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VJK 349 IOpuanyni HayKn
ATMOCO®EPHE IIOBITPS K OB’€KT OXOPOHU

buuenxo IOpiii Bikmoposuu

xypcanm 2 xypcy HHITITIDITHIT

Hayxoeuii kepisnux:

Jinizyn Anina Cepeziigna,

KAHOUOam 10pUOUYHUX HAYK, OOYEHM

Kagedpu yusintbHo20 npasa ma npoyecy

Hinponemposcvkozo depaicasHozo

VHIgepcumeny 6HYmpIiuHix cnpas

Jninpo, Yxpaina

Anomauia: ya poboma Oocniodicye npobaemy 3aOpyOHeHHsT amMO-

cgpeprozo nosimpsl, KA € 0OHIEIO0 3 OCHOGHUX NPOOIEM eKOL02IYHO20

npaea. Aemopu posensoaroms Oxcepena 3a0pyOHeHHs. ma iXHI HaAc-

JIOKU 07151 300P08'sL H00etl ma 008K, A MAKONC HOPMAMUBHY 0a3y

ma KoHmpoas 3a ii dompumanusm. Takod 3eepmacmovca yeaza Ha

npoobremu KOOpOUHAYii ma CRisnpayi Misic PisHUMU KPATHAMU MA 6UK-

JIUKU, WO BUHUKAIOMb Y 368'A3KY 3 2100ANIbHUM XAPAKmMepom 3a0pyo-

HEHHA NOBIMPAL.

Knrouogi crosa: 3a0pyonenns, ammocgepre nogimpsi, KOOpouHayis,
bopomwvba, cepedosuuye.

OHUM 3 TOJIOBHUX O0'€KTIB €KOJIOITYHOI0 TpaBa € aTMOC(epHe
TOBITPS, SIKE Ma€ BEIHMKE 3HAYEHHS Yepe3 Te, 10 € OCHOBHUM
JDKEPEJIOM KHCHIO JIJIS 36MHOT'0 YKUTTSI, Ma€ BILUTUB Ha 3JI0pOB'S JItoJIei
1 TBApUH, a TAKOX Ha EKOJIOTIYHMI OanaHc y mpupoxi. ¥ OLIbIIOCTI
KpaiH cBiTy, aTMoc(epHe TMOBITpsI BU3HAETHCS K 00'€EKT OXOPOHH
3TIIHO 3 HAI[IOHAJIbHUMH €KOJIOTTYHUMU 3aKOHAMH Ta MIXKHAPOIHUMHU
yroaamu, TakuMu sik PamkoBa koHBeHitiss OOH mpo 3MiHy Kiimary,
Kiorcpkmii mpotokon, Ilapusbka yroma Tta ixmi. [lpore, 3axuct
aTMOC(EpHOTO TOBITPSl Biji 3a0pYyJAHEHHS 3IMINAETHCS BaXKIHBOIO
POOJIEMOIO 1 HUHI.

Jxepenamu 3a0py THEHHS TIOBITPsI MOXKYTh OyTH Pi3Hi (PaKTOpH,
Takxi SIK IPOMUCIIOBI MiANPUEMCTBA, TPAHCIIOPT, CLILChKE rOCIIOAapC-
TBO, BIIXOM Ta IPUPO/IHI SBUIIA, HAPUKIIAA, TOXKEXKI1 Ta ByJIKaHIYHA
axTuBHicTh. LIIKiAmMBI pEYOBHHH, TaKi K OKCUAM BYTJIELIO, a30Ty Ta
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cynbdypy, IHI, XIMIYHI CIIONYKH Ta iHII, MOXKYTh OyTH BUKHHYTI B
atMoc(epy Ta MaTH HETaTUBHWI BIUIMB Ha 3[0POB'A JIIOJEH Ta JOB-
ki HenbanicTs 10 BOAHUX AKeped, MOTIPIISHHS SIKOCTi IPYHTY,
3HIDKEHHS 010pI3HOMAaHITTS, BIUIMB Ha 3MiHH KJTIMaTy, 3HWKEHHS IPO-
JIYKTUBHOCTI CLTBCHKOTO TOCIIOAPCTBA Ta 1HIII MPOOIIEMH MOXYTh
MaTH Katactpodiuni Hacaiaku [1, ¢ 224 ].

3aKOHOJABCTBO, IO CTOCYETHCS aTMOC(EPHOTO MOBITPS, CHpS-
MOBaHe Ha 3a0e3rneueHHs Oe3MeKH Ta OXOPOHHW 3I0POB'S JIFOACH, a
TaKOK Ha 30epeKeHHS HABKOJMIIHBOTO cepemoBumia. s mocsr-
HEHHS [UX IiJIed BCTAaHOBIIOIOTHCA MaKCHMAIBHO JOIMYCTHMi PiBHI
3a0pymHEHHS, OOMEXEHHS BUKWIIB IIKI[UIMBUX PEUOBHH Ta 1HIII
HOpMH. [HCTIeKIii Ta KOHTPOJIb 3a TOTPUMAHHSIM BCTAHOBJICHUX HOPM
HPOBOAATHECS Ha TPOMHUCIOBHUX IIANPUEMCTBAX Ta TPAHCIIOPTHHX
3acobax, mo0 YHUKHYTH 3a0pyTHeHHS NOBITpsA. OmHaK, JOTPIMaHHI
3aKOHO/IaBCTBA Ta KOHTPOJIb 32 HOrO BHUKOHAHHSIM MOXYTH OyTH
MpoOJIeMaTHIHIMH, OCOOJIFBO B KpaiHaX 3 HU3bKUM PiBHEM PO3BUTKY
Ta CBIZIOMOCTI TpoMajsiH Ta Oi3Hecy. Tako)K BaKIIMIBO BPaxOBYBaTH
rio0anbHui XapakTep 3a0pyAHEHHSI TOBITPS Ta MOTSHIIHHUN BILTUB
IHIIUX KpaiH Ha CTaH aTMOC(EpPHOTO IOBITPS B JaHOMY PETiOHI.
[2].

OnHi€ro 3 TOJOBHHUX NMPOOJIEM € HENOCTATHS KOOPIMHALIS Ta
CITIBIpAL MK PI3HUMH CEKTOpaMH Ta OpraHaMy BJIaJIu, M0 PH3BO-
JIMTH 110 HEJIOCTATHBOT O 3aXHCTy aTMoc(epHoro moBiTpsi. HenocrarHs
CHiBMpars MiXK MICIICBUMH Ta IICHTPAJIbHUMK OpraHaMH Biaju, ado
MiX OpraHaMu BJIaJI Ta HAyKOBUMH yCTAHOBAMH MOXKE ITPU3BECTH JI0
HEBIPHOI OIIIHKK PHU3MKIB Ta HEJOCTATHHOI'O KOHTPOJIIO 3a 3a0pyj-
HEHHSIM TIOBITpSL.

Kpim Toro, cmij BpaxoByBaTH, IO 3a0pyJHEHHS TOBITPS €
po0JIeMOI0 TII00aIbHOr0 MaciTaly 1 MepeTHHAE HaIllOHAJIBHI KOp-
JIOHH, TOMY MIXKHApOJHE CITIBPOOITHUIITBO Ta KOOPIUHALIISA HAIliO-
HAJILHUX CTpATerid € Ha/J3BUYANHHO BAXIIUBHMH U €()EKTHBHOTO
3aXHCTY aTMOC(HEPHOTO MOBITPSI.

Jliteparypa:

1. "Ekomnoriune npaBo Ykpainu: [Tinpyununk" O.M. JloBranux,

H.O. Konecnuk, 1.O. MakapeHko.
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2. Exomnoriuna 6e3rneka B Ykpaini: npaBoswuii actiekt”" H. B. I'a-
JyLIKA.

3. "3akoHomaBcTBO YKpaiHM Mpo OXOpoHY AoBKiLLIA" (30ip-
HUK 3aKOHIB Ta HOpMaTWUBHHX akTiB) mix pen. M. 1. Iaminpkoro,
B. M. [Ixypu, O. B. Jlincekoi.

4. "Exonoriude npaBo: 3aranbHa Ta ocodmmBa wactiaA" O. 1. [le-
PEB'SIHKO.

YK 346.3 HOpunnuni Hayku

KOPITOPATHBHUIA JIOI'OBIP TOB: HOBEJIA
3AKOHOZAABCTBA TA OCOBJIMBOCTI. BIZIMIHHICTbH
YCTAHOBYOI'O JOKYMEHTY TA KOPIIOPATHBHOI'O
JOI'OBOPY

Buwinescokuit B. K.,

cmyoenm wpuouHo2o axyibmemy, 4 Kypc

HTumko A.P.

K.I0.H., acucmenm Kageopu yusiibHo2o,

20CN00apcyHKo20 ma iHaAnco8020 npasa

«llonmascvkuil IOPUOUYHULL ITHCIMUMYM

Hayionanvrozo vopuouunoeo yrigeepcmumenty

im. Apocnasa Myopoeoy

m Tlonmasa, Yrpaina

Huni Hama nepikaBa mpuiiMae BEJTMKUNA MacHB HOPMATHBHHUX

aKTIB 337151 YPETyIIOBaHHs KOH(IIKTHUX, CYTIEPEWINBHIX, CKIAHUX,

HEBPETYJIOBAHUX BIIHOCUH. TakuM NPUHHATTSAM Y cdepi rocroaap-

CbKOI JISUTBHOCTI 30KpeMa O3HAMEHYBAIOCS MPUUHATTS 3aKOHY

VYkpaiau «IIpo ToBaprcTBa 3 00MEKEHOI Ta J0JATKOBOIO BiJIIOBI-
JaTIbHICTIO.

3rajaHuii 3aK0H CJTiJi BBOKATH OCHOBHUM 1HCTPYMEHTAPIEM PO3-

BUTKY PHHKOBOT €KOHOMIKH, 3MEHIIEHHS MaHIITyJISIIiN y Tocmoaap-

cbKil cepi. JlaHnii HOPMATHBHO-TIPABOBHH aKT BHIC JIOCUTH Oarato

HOBEJI Y PO3BUTOK YKPaiHCHKOI'O T'OCIIOJIAPCHKOTO 3aKOHOJABCTBA,

CTOCOBHO BpETYJIOBaHHS KOPIOPATHBHHUX Ta CTAaTYTHUX BiJJHOCUH

7


https://teacode.com/online/udc/34/342.html

TOBapUCTB 3 0OMEKEHOIO Ta JOJATKOBOIO BiIMOBIAANBHICTIO.

Sk HaM BiIOMO, OCHOBHUMH 3aca/laMH Ha SKUX OyIyeThCs MiJl-
MPUEMHHUIIBKA JiSUTBHICTE € PO3BUTOK EKOHOMIKH, 3a0€3MeUYCHHS
KOHKYPEHLT MiX Cy0’€KTaMH IrOCTIOJIapIOBaHHS, @ TAKOXK OTPUMaHHS
npruOyTKy. Ane 6e3 HeOOXiJHUX MPaBUJI MTOBEIIHKH TYT HE OOINTHCH.
BaxBum (akTopoM BUCTYIIA€ caMe YpEeryJII0BaHHS CyCIUIBHHUX Ta
JIOKAJIbHUX BITHOCHH, TOTPUMAHHS BiATIOBITHUX MPABUJ ITOBEIIHKH.
OpHi€lo 3 HOBEN PO3B'SI3aHHSA KOPIIOPATHBHUX KOH(MIIKTIB y Haid-
OLITBIIT CIIPUATIIMBHUI CITOCIO CTANO YKIIaAaHHS KOPIIOPATHBHUX JOTO-
BOpIB Ha MiAMPUEMCTBI.

3 MOMEHTY NpUMHATTSA 3akoHy Ykpainu «IIpo ToBapuctBa 3
00OMEKEHOI0 Ta JTOJIATKOBOK) BiATIOBINATBHICTIO» TOPST 3 YCTAHOB-
YUMH JOKYMEHTaMH (CTaTyTOM) IOpPUAMYHOI 0COOM TPOBITHE MicCIle
Mociziae KOPIIOPATUBHUK JTOTOBIP.

[osicanmo, o came sBiIsiE cOOOK0 JaHa AEDIHIIISA Ta SKUMH
03HAKaMU BiIPI3HIETHCS BiJ] CYMIKHUX KaTETOPIii.

VYkpaiHcekuii Oi3Hec Bce Oumblle Ta OinbIe BIPOBAKYE BBe-
JICHHS Ha TepuTopii YKpaiHu Kpammx MDKHApOJHUX MPAaKTHUK II0J0
PEryIIOBaHHS KOPIIOPATUBHUX BiIHOCHH, yKJIaJaHHS, 3MiHY Ta IpH-
NIMHEHHS KOPIIOPAaTUBHUX A0roBopiB. Hacmnpasni, JaHa mpakTHKa 1e
He HaOyJ1a IUPOKOro BXUTKY B HALlIOHAJILHOMY IIpaBi Y KpaiHu.

3rigno 4.1 c1. 7 3akony Ykpainu Bin 06.02.2018 Ne 2275-VII1
KOPIOPATUBHUIA OTOBIp — 1€ J0roBip, 32 IKUM YYaCHMKH TOBA-
pHCTBa 3000B’SI3YI0ThCS Peali3oByBaTH CBOI IpaBa Ta MOBHOBA-
JKEHHSI IEBHUM YHHOM a00 YTPUMYBATHCS BiJ iX pearizartii.

Jiist GIbIIOCTI YMTATIB JaHU BapiaHT € CKJIQJHUM y PO3yMiHHI
1i€7 KOHCTYKIIIT.

Koprmioparreawuii 0oroip HaOyB BIIEpIIe IUPOKOTO 3aCTOCYBAHHS
B QHIJIO-CAKCOHCBKIH TIpaBOBili cucrtemi. B Ti wach BiH MaB Ha3By
“shareholder agreements”, 1110 JOCIIBHO MEPEKNIANAETHCS K «yroa
MIK 3aCHOBHUKAMM», 0 O3HAYAE YTOIy MK 3aCHOBHHKAMH, YYaCHH-
KaMU 4 aKI[iOHEpaMH, OCKUTBKH aHIJIO-aMEPHKAHChKa ITPaBOBa CHCTEMa
HE PO3MEXKOBYE 3HAUCHHS BiINOBIIHUX KaTeropiii cy0’exTiB [2, cT.84].

HeoOxinHicTs BBeIEHHS HA MiAMPUEMCTBAX KOPIOPATHBHUX
JIOTOBOPIB cripusia(e) mosiBi Oe3neyHnx Ta KOM(OpPTHUX yrpaB-
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JHCBKUX Ta OpraHizaliiiHuX QopM IisUTbHOCTI, 3MEHIICHHS MaxiHa-
1ili MalfHOBUM KalliTaJIOM TOBapHCTBA.

Binpasy ciif 3poObuTH aKkueHT Ha po3MeKyBaHHI CTaTyTy TOBa-
pucTBa 3 OOMEKEHOI BIAMOBIJAJIBHICTIO Ta KOPIOPATHBHOTO
ZIOTOBODY.

CraryT - 11e yCTaHOBUMI JOKYMEHT, SIKHA € 000B’I3KOBUM IS
JIepKaBHOI peecTpallii FOPHINIHOI 0COOH Ta MOMAIBIIOT HOTO HisTh-
HocTi. CTaTyT - JIOKaIBHUNA TPABOBHUH aKT, CIIPSIMOBAHUM HA JA€TaIbHE
BpETYJIIOBAaHHS BiTHOCHH Y TOCIIOIAPCHKii chepi ToBapHCTBa.

Ha BimMiHy Binm cTaTyTy, KOpIIOpaTHBHUI JTOTOBIP € MPaBOM
3acHOBHUKIB TOB Ha ckiafjaHHs Ta IMiJNHCAHHS JAHOTO JIOTOBOPY.
Bumorn momo 3micTy 10roBopy Cy4acHHM 3aKOHOM Maike He BCTa-
HOBJIEHO. 3aCHOBHHKH (CTOPOHH) TOBAPUCTBA CaMi Ha OCHOBI JOMOB-
JICHOCTEM, B3a€EMHOTO ITOTOPKEHHS BU3HAYAIOTh CYKYIHICTh YMOB, SIKi
HEOoOXiTHO «3afeKIapyBaTn». 30KpeMa, 3aCHOBHHKHA MOXKYTh BHECTU
HACTYITHI YMOBH: BCTYIl IO TOBAPHCTBA, YaCTKA WICHA B CTATYTHOMY
KaITiTalli, BI9y>KeHHsI CBOIX YaCTOK Ha KOPHCTh TPETIX Ooci0 Ta iHmmi
eKOHOMIYHI muTaHHs. Bignosigao mo 4.3 ct. 7 3akony Ne 2275-VI1|
KOPIOPATUBHHUI A0roBip Moke mepeadayaTu yMOBH ab0 HOPSAOK
BU3HAYECHHS YMOB, Ha SKMX YYaCHHK Ma€ NpaBo abo 3000B’s3aHUI
KyInUTH a00 TpOJaTH YacTKy y CTaTyTHOMY Kamitani (11 yacTuHy), a
TaKOX BU3HAYaTH BUIAKH, KOJIU Take paBo a00 000B’ 130K BUHUKAE.

3rinno 4.1 ct1. 7 3akony Ykpainu «IIpo ToBapucTBa 3 00MEKEHOIO
Ta JI0JIATKOBOKO BIiJIIIOBIAJIbHICTIO» JIAHHUH JIOTOBIP € Oe3BIAIIATHUM 1
BUMHSETHCS B MMCbMOBIH Qopmi. KopriopaTusHuii goroBip, sikuii He
BIZIMOBI/IA€ ITUM BUMOTaM, € HikueMHUM. CTOPOHOIO KOPIIOPATHBHOTO
JIOTOBOPY TaKOXK MOKe OYTH came TOBapHCTBO Ta TPETi OCOOU.

Jara yknaJieHHs Ta CTPOK JIii KOPIIOPATHBHOTO JIOTOBOPY BU3HA-
YarThCA B JIOTOBOPI.

3MICT KOPHOPATUBHOTO JIOTOBOPY HE MIJUIATAE PO3KPHUTTIO 1 €
KOH(DIJICHIIIHUM, SIKIIO 1HIIIE HE BCTAHOBIICHO 3aKOHOM a00 JIOTOBO-
poMm.

Ha mnpaktuii icHye aBa BHMNAiKH, KOJM JIOTOBIp He Oyze
koHpigeHiiHUM. [lepiinii BUNAJOK - 1€ KOJIM CTOPOHU JIOTOBOPY
NPUIHSIIM PIIEHHs] PO HOro 3araiibHUN Xapakrtep. Hanpuxian:
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0e3rnocepeHbo, Y JOTOBOPI Mepea0ayiii YMOBY PO HOTO BiKpH-
TICTh JUIA I1HIIMX OCI0 HE TOB’S3aHMX 3 TOBAPUCTBOM; Ta 3a
MOYKITMBOCT] OMyOTiKyBaJll JaHUK TOTOBIp Ha CBOEMY BeO-CaiiTi.

KopnopatuBHuii JOTOBip, CTOPOHOIO SIKOTO € JepKaBa, TEPUTO-
piampHa TpoMaja, JepkaBHE ab00 KOMYHAIbHE MIAMPHEMCTBO YU
IOpUINYHA 0C00a, Y CTaTyTHOMY KaIliTali sikoi 25 1 GiibIie BiACOTKIB
IIPsIMO 200 OTIOCEPEIKOBAHO HAJICKHUTD JIepKaBi a00 TePUTOPiaTbHIi
TpoMaji, ONPHIIOAHIOEThCA mpoTsirom 10 AHIB 3 MOMEHTy Horo
VKJTaJeHHs [UITXOM PO3MIIIEHHS Ha CalTi BiOIOBIAHOTO OpraHy
JIepKaBHOI BIIaJIv, OpraHy MICIIEBOTO CaMOBpsiTyBaHHS. BimnosigHo
TaKWi KOPIIOPATUBHUH TOTOBIP HE € KOHDINSHIIIHHIM.

OxpeMe THTaHHS CHiJl TPUAUTATA (OPMiI KOPIIOPATHBHOTO
nmoroBopy. KopropatuBHUI IOTOBip BUMHSETHCS B TPOCTIH THCH-
MOBIii opMi, iHaKIIIe BiH Oy/Ie BBOKATHCSA HIKIEMHIM. 3a OakaHHSIM
CTOpiH JOTOBOPY, MOXKHA 00paTH i iHIIy (opMy JOTOBOpY B OiK ii
YCKJIaTHEHHSI - HUCBMOBY 3 HOTapiaJIbHUM ITOCBITYEHHSIM.

Komn x came xopmopaTuBHHI JOTOBip HaOyBae IOPHIMIHOI
cunu? JlaHe NUTaHHS € JOCUTh CYNIEPEWINBUM. 3arajibHe IPaBUIo, SIK
BXKE 3raJlyBajocs BHIIE 3 MOMEHTY JOCATHEHHS YCiX yMOB HOroJ-
JKEHUX CTOPOHAMH (yJacCHHKaMHU TOBapUCTBa), 3a0€3MeUeHHS IPOCTOl
MUCBMOBOI (hopMH 200 3a OaKaHHAM CTOPiH 3 MOMEHTY HOTapiaib-
HOT'O MTOCBITYEHHS TAKOTO AOTOBOPY. BHHMKAIOTH BUNAAKU YKIIadaHHS
(miamcaHHs) TaHOTO JOTOBOPY JI0 IEPKABHOT peecTparlii FOpuAnIHOT
ocobn. B Takomy BHIamKy, 0 MOMEHTY JepKaBHOI peecTparii
TOBapUCTBA, KOPIIOPATUBHHI JIOTOBIp, HE MOXE BCTYIIUTH B Jil0,
OCKIJIbKH 0COOH, SIKI BUCTYIIAIOTh 3aCHOBHMKAMH TOBAPHCTBA, e HE
HaOyu cTatycy Horo yuacHukiB. OfHaK yKJIaJJaHHS TaKOTO I0TOBOPY
MOKITHBE 1 JIO peeCTpallii TOBApUCTBa, alie 3 YMOBOIO IPO BCTYI B [0
3 MOMEHTY TPOBEJICHHS JIepKaBHOI peecTpalrlii FOpHIHIHOT 0COOH.

Ha nymky aBropa, MexaHi3M KOHQIJIEHIIHHOCTI JI0TOBOPY
3BOMTH MO0 HaHiBellb. L{e came MoB’s3aH0 3 HOBEIAMHU MPUHHATUMHU
3akonoMm Ykpaian «IIpo ToBaprcTBa 3 OOMEKEHOIO Ta JTOJATKOBOIO
BI/ITIOBIAJIbHICTIO» CTOCOBHO 3MICTY CTaTyTy TOBapHCTBA.

3rigHo 4.5 cr. 11 BHIIE 3raJlaHoro 3aKOHY Y CTaTyTi TOBApUCTBA
3a3HAYarOThHCSI BIJIOMOCTI MPO:
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1) moBHe Ta ckopoueHe (3a HasBHOCTi) HaliMEHyBaHHs TOBa-
pHCTBaA;

2) opranu ymnpaBJiHHS TOBapPUCTBOM, iX KOMIIETECHIIIO, TOPSIOK
MPUIHATTS HUIMH PillICHB;

3) mOpSAIOK BCTYILY 10 TOBapHCTBA Ta BUXOIY 3 HHOTO.

Panime mepenik BiZOMOCTEH, SKi MiIIATATA  BHECEHHIO IO
ctaryry OyB mmpmwii. HuHI 3aKoHOMABEeIh BHUPIMINB IMTH 1HIINM
IIUISTIXOM, OCKUTBKHM JTaHWH JTOTOBIp MOXKE JIETKO ITiJIaTHCS 3MiHaM
(BHECEHHS ITOTPaBOK, 3MiH, HOBHX YMOB TOII0) Ta Oy/1e KOH(1IeHIIiH-
HHUM, LI CIIPUATHME PO3BUTKY TIHBOBOi EKOHOMIKH, HE HaJXOKEHHS
y IepikaHi Ta MicieBi OFO/DKETH BiMOBITHUX KOIITIB (TIOAATKIB) Ta
iHIIE.

Ane He BapTO TOBOPHUTH IPO HETaTHBHI MOMEHTH KOpPIIOpa-
THUBHOTO JIOTOBOPY, OCKLIBKH BiH 31€01IIBIIOTO € IEPCIIEKTHBHAM. BiH
3YMOBJIOETHCS YOE3MEeUeHHAM BiJ KOHQIIKTIB HA MalOyTHE, KU
e(eKTHBHO JOTIOMOX€E YHUKHYTH PU3WKIB BHHUKHEHHS MK YYaCHH-
KaM{ KOH(IIKTHUX CHUTYalid, IMOAO0 TOPSAKY 3IIMCHEHHS YIpaB-
TiHHASA, yOe3nedeHHs iX BiJ CyJJ0BOi TATAaHWHH; JOTOBOPOM MOXe OyTH
BCTaHOBJICHA BiATIOBINANBHICTD Y BUMIIAAL IITpady 3a MPOCTPOUYCHHS
BHUKOHAHHS 3000B’513aHb; KOH(1IEHIIIHICTH TOIIIO.

KondinenmiiHicTh, SK O3HaKa JOTOBOPY, HaJgae MOXIUBICTH
KOMIIaHii 3a0e3MeYnTH He PO3TOJIONMIEHHS CBOTX BHYTPIIITHIX BiJOMO-
CTEH, SIKIIO0 YYaCHUKH HE 3alliKaBjieHi B boMy. O3HalHOMIIIOBAaTHCH 3
KOPIIOPAaTHBHUM JIOTOBOPOM HE 3MOXKYTh 0COOH, SIKi HE € CTOPOHOIO
JIOTOBOPY (HaNpUKJIaI, MPALiBHUKH) [3].

PerynroBaHHS TakMx BiTHOCHH SIK paHillle, TaK 1 3apa3 MOBHICTIO
HE BPETYJIbOBYBAJOCh YCTAHOBYMM JIOKYMEHTOM, alie BiH 3aJHINae
MpHU co0i CBOIO BIJIKPUTICTH Ta JIEPIKABHY PEECTPAIO PO BHECEHHS
3MiH JI0 CTaTyTy B €JMHOMY peecTpi IOpHIHMYHUX 0Ci0O Ta (Hi3UdHUX
0Ci0 - AMPUEMIIIB.

MoXHa 3alporOHyBaTH BHECTH 3MIiHH JI0 3aKOHOJAaBCTBA
CTOCOBHO PEECTpallii Takoro JO0TOBOPY B pasi HOro ykiaJgaHHs
TOBapUCTBOM B €JIMHOMY PEECTPI IOPUANIHUX 0Ci0 Ta Bi3MIHMX 0CiO-
nianpuemiis. [Ipu oMy KOH}IIEHIIHHICTD TOTOBOPY 3aJIMIIAETHCS,
aJie Tpollec BHECEHHS 3MiH JIO HBOTO TOBHHEH CYIPOBOXKYBATUCH
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Yyepe3 Iep)KaBHOTO peecTparopa. 30Kpema, SIKIIO TOBAPHCTBO BHUPI-
IIAI0 3MIHUTH YMOBH TakKOTO JOTOBOpPY, TO HEOOXiIHO Hamucatu
3asBy MPO BHECEHHS 3MiH J0 KOPIOPATUBHOTO JOTOBOPY Ta MpH-
KPIMUTHA HOBUI KOPIIOPATUBHUI JAOTOBIp 0 TAKOi 3asBH, MiCIS YOTO
BHOCSITBCSI BITOMOCTI JIO PEECTPY.

3rigno 4. 6 ct. 7 3akoHy 3akoHoMm Ykpainu «lIpo ToBapuctsa 3
00MEKEHO0 Ta TOJJATKOBOIO BiATIOBINANBHICTIO» TOTOBID, YKIAICHNH
CTOPOHOIO KOPIIOPAaTUBHOTO JJOT'OBOPY Ha MOPYILEHHS TAKOro KOPIIO-
PaTUBHOTO OI'OBOPY, € HIKIEMHHUM, SKIIO iHIIA CTOPOHA 3a JIOTOBO-
POM 3Hasia ab0 MaJia 3HaTH PO TaKe MOPYILIEHHS.

OTxe, Ha ChOTO/HI, KOPIOPAaTHBHUIN JOTOBIp, HAIUICHUN SIK
MO3UTHBHUMHU, TaK 1 HEFATUBHUM O3HaKaMu. | 0J0BHOIO mpoOieMoro
3aJIMIIAETHCS ABOSKICTH PETYIIIOBaHHS BiJHOCHH, OCKUTEKH CTOPOHH B
000B’sI3KOBOMY JTOKYMEHTI (CTaTyTi) Ta JaHOMY JIOTOBOPI MOXYTh
niepeadadaTyl pizHi (HOpMHU TIOBEAIHKH B3a€MOBITHOCHH 3 OpraHaMi
JIEpKaBHOI BIIAAW Ta OpPraHaMH MICIIEBOTO CaMOBPSIyBaHHS, pi3Hi
YMOBH MaifHOBOTO 3a0e3ledeHHs] ToBapucTBa. KopropatuBHUit
JIOTOBIp MOXK€ CTAaTH IHCTPYMEHTOM HEHAJXODKEHHS N0 OIOKETY
BEJIMKOI KITBKOCTI KOIIITIB Ta BIAMUBAHHS JOXOIIB TOLIO.

Jlireparypa:

1. 3axon Ykpainu 3akoHoM Ykpainu «lIpo ToBapucTsa 3 oOme-
JKEHOIO Ta JI0JAaTKOBOIO BigmoBimansHicTIO» Bix 06.02.2018 Ne 2275-
VIl [Enextponnuii pecype]. — Pexum moctymy: https://zakon.rada.
gov.ua/laws/show/2275-19#Text

2. KopropaTuBHi JJOroBOpY B HalliOHATLHOMY TIpaBi Ta B MpaBi
KpaiH aHIJI0-aMepuKaHChKoi mpaBoBoi cuctemu Jlina JlopomieHko,
T'ocnomapebke mpaBo Ta mporec 11/2019 URL: http://pgp-journal.
kiev.ua/archive/2019/11/15.pdf

3. KopnopatuBHuii J0roBip: mepeBaru Juisi Oi3HeC-TIAPTHEPIiB
[Enexrponnnii pecypc]. — URL: https://legalaid.ua/ua/korporatyvnyj-
dogovir-perevagy-dlya-biznes-partneriv/

12


http://zakon2.rada.gov.ua/laws/show/2275-19
http://zakon2.rada.gov.ua/laws/show/2275-19
https://legalaid.ua/ua/korporatyvnyj-dogovir-perevagy-dlya-biznes-partneriv/
https://legalaid.ua/ua/korporatyvnyj-dogovir-perevagy-dlya-biznes-partneriv/

HOpunnuni Hayku

OCOBJIMBOCTI OBIIYKY XUTJIA Y1 IHIIOI'O
BOJIOAIHHA I YAC BOEHHOI'O CTAHY

Bnacoea B.C.

xkypcanm QIO JITVBC
Hayxosuti kepignux

biniuenxo Banepin Bimanitioguu
cmapuiutl 8uKkiaday Kageopu
Taxmuko-cneyianbHoi nio2omoexu
ITiononkosnuk noniyii
JHinponemposcvko2o depatcasHozo
VHigepcumemy 6HYmMpIHIX cnpas

3 mouatky ribpuaHoi BittH 2014 poKy Ta MOYaTKy BTOPTHEHHS
Pociiicrkoi deneparnii Ha Teputopiro Hamoi kpainu y 2022 porii,
OUTBIIICTh TEPUTOPIi 3aTHIIFLTUCH ITiJ] OKYTIAII€I0 THM CaMUM 3’ SIBU-
JTUCHh TPOOIEeMH 3 3aXMCTOM YKHTTS Ta 3I0POB’S NUBIJIHHOTO Hace-
nerns. Tomy Oyno TpuitHATO pilIEeHHS PO BHECEHHS 3MiH JI0 YHH-
HOTO 3aKOHOZABCTBA, 30KpeMa 10 KprMiHANBEHOTO MpPOIeCcyaTbHOTO
KOZIeKCy YKpaiHH, SIKi CTOCYIOTBCS TMOPSAAKY 3iHCHEHHS JTOCYIOBOTO
PO3CIiTyBaHHS Ta PO3TJISIy KPUMiHAIBHUX CIIpPaB CyIaMH.

BaxxmBo BpaxoByBatm Toi (hakt, mo cr. 30 Korcrurymii
VYxpaian mependadeHo TapaHTyBaHHS HEIOTOPKAHOCTI JKHUTIIA «HE
JIOITyCKA€EThCA TIPOHWKHEHHS JIO JKUTIA Y JO IHIIOTO BOJIOMIHHS
0co0u, TIPOBENICHHS B HUX OISy YW OOIIYKY iHAaKIIe SK 332 BMO-
TUBOBaHMM DIIICHHSIM CY/Ay», aJle BPaXOBYIOUM BOEHHHH CTaH iCHY-
I0Th TIE€BHI BUKITIOYEHHs[1].

Bignosigso 1o 4. 1 c1. 234 KIIK Ykpainu o0IIyK € «CIIiauoro
(po31IyKOBOIO) €10, SIKa CIIPSIMOBAaHA HA BUABJICHHS Ta (iKcalliro
BiZIOMOCTE#l PO OOCTAaBMHM BUYMHEHHS KPUMIHAIBLHOTO TPABOIOPY-
IICHHS, Bijl IIyKaHHS 3HAPSAJIS KPUMIHAJIBHOTO MPABOMOPYIICHHS
a0o MaiiHa, sike 0yJI0 3100yTe y pe3yJsibTaTi HOro BUMHEHHSI, & TAKOXK
BCTaHOBJICHHSI MiCIIE3HAXOJKEHHsI PO3IIYKYyBaHUX ocion|[2]. JJocuth
XapaKTEPHOIO YMOBOIO OOIIYKY € T€, IO ITiji 4ac 3MiHCHEHHS CJTIIYuX
i1 MOXKe 3HIMCHIOBATHCh TNPOHUKHEHHS JIO JKMTJIA YH IHIIOIO
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BOJIOAIHHS 0COOU. AJle, 3aKOHHOIO YMOBOIO TMPOHUKHEHHS 10 KHUTIIA
YH 1HIIOT'O BOJIOJIHHS MOJJIMBE JIMIIE Ha T/ICTaBl yXBaJIU CIiTYO0TO
CYAJIl MeXax TePUTOPiaIbHOT IOPUCIUKII SKOTO 3HAXOJUTHCS OpraH
JIOCYZOBOT'O PO3CITiAyBaHHsI UM 32 BIACHOIO 3TO/I0I0 0COOH.

OpHak, Ha 3aKOHOJTABYOMY PiBHI OYIJI0 BHECEHO 3MiHH JI0 CT. 615
KIIK Vkpainu, sika BOagae B co01 MOMEHT TOT'O, KOJIH CJTi Uit 00’ €K-
THUBHO 1T030aBJICHUI TaKOT MOXKITUBOCTI IepeA0adeHUX CTaTTIMu 233,
234 KIIK Ykpainw, 11i HOBHOBaXEHHS JeJIeTOBaHI KePiBHUKY TPOKY-
parypu.

TakuM 9UHOM XapaKTEPHOIO 3MIHOIO B OOIIYKY XKHUTIA CIIiTIAM
€ OTpPUMaHHS yXBaJU HE CyIJICI0, a KEPIBHUKOM IIPOKYpaTypu 3a
KIIOTIOTAHHSM TPOKypopa abo CITiTI0T0.

HactynmauM nuTaHHAM pO3IIIsLy MPOBEACHHS OOLIyKYy € 3aily-
YeHHS TOHATHUX BPaXOBYIOUH Te, IO JIYHAIOTh MOCTIHHO MOBITPSHI
TPHUBOTH # iCHY€ peaibHa 3arpo3a XKHUTTIO OyII0 MPUHHATO PIIIEHHS
PO BHECEHHS BiamoBimHuX 3MiH A0 1. 1 4. 1 cT. 615 KIIK Ykpainu,
«OOLIYK YW OIVIA JKHUTJIAa MOXYThb INPOBOAUTHCSA 0e€3 3alydeHHs
MOHATHX y pa3i MOTEHHIHHOI HeOe3MeKH Ui iXHBOTO JKUTTA UH
310poB’s. [Ipore B TakoMy BHIIAIKy Ma€ MPOBOAUTHCS Oe3nepepBHUI
BiZieo3amnuc 3a JOMOMOTO0 JIOCTYITHUX TEXHIYHHX 3aCO0IB MUITXOM
3aificHeHHsT Oe3lepepBHOTO BifEO3aINCy, a TAKOX JOIYyCKAa€ThCs
MIPOBEIEHHS OOIIYKY KHUTIIAa B HIYHUN Jacy[2].

Crarrero 236 nani Komekc BU3Ha4aeThCs BHKOHAHHS YXBaJI Ha
JIO3BLIT OOIIYKY JKWTJA B SIKI JOCHTh YacTo CIIi/i 3BEpTaTH yBary Ha
MIPOTOKOJI OOIIYKY. A caMe IiJ Yyac MPOBEICHHS TaKUX CIITYMX i
MTOBUHHO OyTH:

- ¢hikcarrist 1 XiZj 0COOUCTOro OOIIyKY;

- 3asBa 0ci0, B MPUCYTHOCTI SIKUX TMIPOBOJIMTHCS CITiT4a Jist «00-
UIYK», Ta MIAraloTh 000B’SI3KOBOMY 3aHECEHHIO;

- CKJIQJIaHHS TIPOTOKOITY Y JIBOX NMPHUMIPHHUKAX, BPYUYEHHS SIKOTO
B KUTbKOCTI | IpUMipHHKA Ha/IaHO 0co0i B SIKOT IPOBOJIUBCS OOIIYK.

Ockinbku yactuHoto 1 crarti 106 KIIK Ykpainu Bu3HaueHO
CKJIaJIaHHs MPOTOKOJIY IIiJI Yac JOCY/I0OBOTO PO3CIIiAyBaHHS ITij] 4ac
npoBezieHHs abo micist, To . 1 4. 1 ct. 615 KIIK Ykpainu Bkazano «B
pa3i BiJICYTHOCTI MOXIIMBOCTI CKJIAJaHHS MPOIECYATbHUX JIOKY-
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MEHTIB PO XiJl 1 pe3yabTaTH IPOBEACHHS CIiTUnX (PO3UIYKOBUX) A1l
¢ikcalisi Takux NpoLecyadbHUX Al 3AIHCHIOETHCS JOCTYIMHHUMH
TEXHIYHUMH 3aC00aMH 3 MOJATBIINM CKJIaJICHHSIM BiAMOBIAHOTO MPO-
TOKOJIy HE Mi3Hile CIMIECATH ABOX TOAWH 3 MOMEHTY iX 3aBep-
meHHs»[2].

BucHOBOK. 3 orsity Ha BUILICBUKIIA/ICHE XOTUIOCH 3a3HAYaTH,
PO TPH OCOOIMBOCTI OOIIYKY KUTIIA UM IHIIOTO BOJIOAIHHS HA Yac
BOEHHOTO cTaHy. [lepor 0coONMMBICTIO ABSETHCS Te, IO yXBATY Ha
MPOBENICHHS OOLIyKy MOXKE INpUMaTé KepiBHUK IPOKypaTypu 3a
MIOTIEPEIHIM TIOAAHHSAM CIITI0T0 4YH Tpokypopa; [lo-mpyre, cmigua
Jisl B BUHATKOBUX CHTYAIlisIX MOXKE TIPOBOAUTUCH 0€3 yJacTi OHATHX
3a yMOBH Oe3repepBHOro Bifeosanwmcy; [lo — Tpere, mig dac 3miiic-
HEHHS MPOIeCyallbHOI i1, caMe Bifeodikcarlii, MPOTOKOI J03BOJIEHO
CKJIACTH IIi3HiLIe.

Jliteparypa:

1. Koncrurynis Yxpainu (Bizomocti Bepxoroi Pagu Ykpaiuu
(BBP), 1996, Ne 30, ct. 141) i3 3minamu Ta gonoBHeHHsMu: URL
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%-
D1%80#Text (nara 3Bepuenns 14.04.2023).

2. KpuminansHuii iponecyansHuii koneke Yxpainu (Bizomocti
Bepxosnoi Pagu Ykpaiau (BBP), 2013, Ne 9-10, No 11-12, Ne 13,
c1.88) i3 3minamu Ta nonosHennsamu: URL https://zakon.rada.gov.ua/
laws/show/4651-17#Text (nara 3Bepuenns 14.04.2023).
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VK. 342 HOpuaunyni Hayku

[IPOBJIEMA OTPUMAHHS JOTALIN CYB’€KTAMU
I'OCIIOAAPIOBAHHA B CIUIBCBKOMY I'OCIIOAAPCTBI:
CKIIAJHICTDb TA OCHOBHI ACIIEKTH

Tanywiko A.0.

CMYOeHmKa IpUoUuYHo2o paxyiememy, 4 Kypc
Hlumxko A.P.

K.10.H., ACUCMEHM ACUCmenm Kagpeopu
YUBIIbHO2O, 20CNO0APCHKO20 i (PIHAHCOB020 Npasa
«llonmascokuii OPUOUUHULL IHCMUMYM
Hayionanenuii ropuouunuil ynisepcumem

im. Apocnasa Myopozo»

Tlonmasa, Ykpaina

Beryn: HuHi 31ifiCHIOIOUN TOCTIOAAPCHKY AiSUTBHICTB, CY0’ €KTH
M1 ANPUEMHHIIBKOI AiSUTEHOCTI BEAYTh «00pOTHOY» 3a OTpUMAaHHS Bijl-
TMOBITHOT «MaCH TPOIIC ISl I ITPUMKH CBOTO O13HECY BiJI IepKaBH.

Po3BuTOK KariTani3My B CBiTi JEMOHCTPY€E 3aJICKHICT Cy0 €KTIB
TOCTIOJIAPIOBAHHS BiJl JIEp’KaBH MIOA0 MiITPHUMKH BAKIIMBUX raiy3eit
€KOHOMIKH, IPOMHUCIIOBOCTI TOIIIO.

[pore, HEOOXiMHO PO3YMITH, 110 HE KOKEH MiIPHEMEIH MOXKE
OTpPUMATH BiJl JEpKaBH «IPE3CHT» IS PO3BUTKY CBO€I CIIPaBU.
Cy0’eKTH TOCIIOIapIOBaHHsI TIOBUHHI BECTH 3arajibHICTh, sIKa B CBOIO
Yyepry Jlae JiepikaBl BU3HAYUTH CHIILHHX Ta CIa0KUX cy0’eKTiB 0i3-
Hecy, Ta JaTH iM MOXKJIMBICTb CTaTH Ha PiBHI 3 1HIIUMU KOHKYpEH-
TaMu.

JloTaiiist € IHCTUTYTOM OFOKETHO-EKOHOMIUHOI0, TOCIIOIapCh-
KOT'0 3HaYEHHs, sIKa JIO3BOJISE MiATPUMYBATH €KOHOMIKY JICPIKaBH.

Merta: BuzHaueHHS (AKTHYHUX MOMIIMBOCTEH OTPUMAaHHS
«JIOTIOMOTW» BiJ JAepXkaBu y (opmi JOTalil B CEKTOPi CLIBCBKOTO
rOCIIOIapCTBa.

OcHoBHa 4acTmHa: 3rigHO CcT. 16 ['ocmomapchkoro KOIeKCy
Vxpainn (gami — 'K Ykpainm) nepikaBa Moke HagaBaTd JOTauil
cy0'eKTaM rocrojapioBaHHS: Ha MiATPUMKY BUPOOHMIITBA >KHUTTEBO
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Ba)XJIMBUX IMPOIYKTIB XapuyBaHHS, Ha BUPOOHHULTBO YKUTTEBO BaXK-
JIMBHUX JIIKApCHKUX MpenapaTiB Ta 3aco0iB peadinitaii ocib 3 iHBami-
HICTIO, Ha IMIIOPTHI 3aKyMiBJIi OKPEMHUX TOBapiB, MOCIYTH TpaHC-
MOPTY, 10 3a0€3MeUyI0Th COMIATBHO BKIIMBI IEPEBE3CHHS, 4 TAKOXK
cy0'eKTaM TOCTIOAapPIOBAHHS, 10 OTIMHILTUCS Y KPUTHYHIN COIialTbHO-
€KOHOMIYHi¥ a00 eKOIOTiuHIN CUTYaIlii, 3 MeToro (hiHAaHCYBaHHS KalTi-
TaJbHUX BKJIAZICHB HA PiBHI, HEOOXITHOMY [UIS MIATPUMAHHS 1X JTisTb-
HOCTI, Ha 1Tl TEXHIYHOTO PO3BUTKY, IO JAIOTh 3HAYHUN €KOHOMI-
HHI ePeKT, a TaKOXK B iHIIMX BUIIAAKAX, IependaueHux 3akoHoM [1].

[Tpu mpomy 4.3 ct. 16 'K Ykpainu BCTaHOBIIOE, 11O MiACTABH Ta
MOPSZIOK  3aCTOCYBaHHS 3acO0iB JEp)KaBHOI MIATPUMKH CYO'€KTIB
TOCIIOIapIOBAHHS BU3HAYAIOTHCS 3aKOHOM.

Amnanizyroun 3akoH Ykpainu «lIpo pepxaBHy MiATPUMKY CLUTHCh-
Koro rocrofapctBa Yipaiam» Bix 24.06.2004 Ne 1877-1V cnin Bigpasy
3BEPHYTH YBary, M0 Cy0’€KT CUIbCHKOTOCTIONAPCHKOI MIsUTHHOCTI Mae
BIZITOBIJATH BCTAHOBIICHUM KPHUTEPISIM IJIS T ATPAMKH JAEPKaBH HOTO
TOCTIOIAPCHKOI AiSITBHOCTI, 30KpeMa: HOTo MisTBHICTh Ma€ BiIIOBIqaTH
cdepi CUTBCEKOTOCIOAAPCHKOI TiSUTFHOCTI (CTIpaBH); HASBHICTH Bi/IIO-
BiZIHOT OpraHi3alliifHO-1IPaBoBoOi (HOPMHU TOIIO

JismeHICTE cy0’€eKTa CiTbCHKOTOCTIONAPCHKOT MisTBHOCTI BifIIO-
Bijae cdepi CiIbCHKOTOCTIONAPCHKOI MisUTFHOCTI, SKIIO MiAMAAa€ T
peryoBaHHs 4. 2.28. CT. 2 BUILE HA3BaHOTO 3aKOHY.

3akon Ykpainu «Ilpo nepikaBHy MiATPUMKY CLIBCBKOTO TOC-
nojapcTBa  Ykpainw»  Big 24.06.2004 BCTaHOBHB, IO JIOTAIlis
HAJIA€ThCS B HACTYITHUX BUTIAJIKaX:

- BUpOOHHMKaM TPOMAYKIii TBAPUHHUITBA 3 METOIO MiATPUMKH
PIBHA IIATOCHPOMOXHOTO TIONMUTY  YKPAlHCHKUX  CIIOXKHMBaviB
MIPOAYKIIT TBAPUHHUIITBA Ta 3all00iraHHs BUHUKHEHHIO 30MTKOBOCTI
YKpaiHChKUX BUPOOHHUKIB Takol MPOAyKIIi (CT. 15);

- JIJIsL PO3BUTKY CUTBCBKOTOCHOIAPCHKUX TOBAPOBUPOOHHKIB Ta
CTUMYJIIOBaHHS. BHPOOHUIITBA CLIBCHKOTOCIIONAPCHKOT  MPOIYKIIiT
(ct.16-1);

- Ul MATPUMKY BUPOOHUKIB IIOMIB, AT/, BUHOIPAIYy, XMEITIO
Ta aKBaKyJabTypH (cT.16-2);

- I BIJHOBJICHHS TEpPelaHMX Yy BIACHICTh OpraHizariii
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BOJIOKOPHCTYBAUiB HACOCHUX CTaHMiH(cT.16-3).

Cr. 17-2 3akony Ykpainu Bin 24.06.2004 Ne 1877-1V BcranoB-
JIO€ PsAA IHIIUX YMOB Ui OTPUMAaHHSA MIATPUMKH (JOTawiil) Bix
JeprKaBH LTS CLUTBCHKOTOCTIOAAPCHKUX TOBAPOBUPOOHHKIB HE3AIIEKHO
BiJ BU/Iy Ta 0OCSTY MPOAYKIIii, IKy BOHH BUPOOIISIOTH 32 oA KaHHs
HEOOX1THUX TIPOIIETY].

PosristHeMO TOPSAIOK OTpHMAaHHS AOTaIlil BUPOOHHKAMH IIPO-
IyKIIii TBApUHHUIITBA.

[Ipu mmanyBaHHI BUTPAT EPKABHOTO OFOHKETY Ha UEPTOBHUI PiK
Kabiner MinicTpiB VYkpaiHum mepemdadae CTaTTIO BHIATKIB Ha
Ha/IaHHs JOTaliii BUPOOHWKAaM TPOAYKIi TBapHHHHWNTBA (mami -
OIOKETHOT JOTAllil).

BignosigHo no 9. 15.1 c1. 15 3akony Ykpaiau Bin 24.06.2004
Ne 1877-1V GropxeTHa AOTAIis HATAETHCS 3 METOIO TIITPUMKH PiBHS
TUTATOCIIPOMOXKHOTO TIOMUTY YKPAaiHCHKHAX CHOXKHBAYiB TMPOMYKINT
TBApWHHMIITBA Ta 3aII00iraHHsS BUHUKHEHHIO 30MTKOBOCTI YKpaiHCh-
KUX BUPOOHUKIB TaKoi MpoayKitii [2].

Kpim Toro, HeoOximHO mMaTh Ha yBasi, 10 OIO/PKETHA TBapWH-
HUIIbKA JIOTAllil HANAEThCS 32 YMOBH, IO O00'€KTaMM OIOKETHOL
JIoTaIlii BUCTYTIa€ caMe: BeNWKa porara Xymo0a; CBHUHI; BIBIIi;, KOHI;
TITHILIS CBIHCHKA; KPOJTi; MOJIOKO HE30MpaHe eKCTpa, BUILIOTO, IIEPIIIOro
Ta JPyroro TraTtyHkiB (He mimmane Oynb-sKiii 00pooii, nepepodili uu
MAKyBaHHIO JUISL TIOTPEO IMOJANIBIIIOTO MPOAAXy); BOBHA CTPHIKEHA,
KOKOHHM TYTOBOTO MIOBKOMpS/IA; MEA HATypalbHHA; KO3W; Xyn00a
BEJIMKa porara MOJIOYHA; Xy/00a BeJlrKa porara M'scHa; MOJOIHSIK
BEJIMKOI pOraTtoi XyZ00u pi3HOTO BiKy; OKOJNMHA CiM'sl, BU3HAYEHA
TAKOK BIANOBIAHO [0 3akoHy Ykpainu "IIpo OmKiNbHUITBO", Ta
MIPOIYKILiSl IIOBKIBHUIITBA.

3rigHo cr. 15 1poro x 3akoHy OoJpkeTHa aoTails abo crie-
miayibHa OIO/PKETHA JIOTallis, MOPSAAOK 11 HaJaHHS Ta BHUILIATH
3MIACHIOETBCS Y TIOPSAAKY, Bu3HaueHoMmy KabGinerom MIiHICTpiB
Ykpainu.

ITpu npoMy cy0'exToM (OTpuMyBadeM) OrOKETHOT J0Tallii ado
cremianbHOl OK0PKETHOT A0Tallii € Oe3rmocepeHiii BUPOOHUK 00'eKTa
Takol moranii.
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Ilpu 1wpoMy po3Mip cremianbHOi OMOKETHOI [OoTalii Ha
4eproBuil OlOKeTHHH PiK BCTaHOBIIOEThca Kabinerom MiHicTpiB
VYkpaiHu y TBEpAMX CyMax 3 pO3pPaxyHKYy Ha OJIHY rOJIOBYy 00'€kTa
JoTarlii, 1mo mnepeOyBae y BJIACHOCTI Cy0'ekTa IOTaIlii CTAaHOM Ha
MIOYATOK YeProBOro OIOHKETHOTO POKY.

3rigno 4. 15.9. cr. 15 3akony Ykpainu «[Ipo nepkaBHy mij-
TPUMKY CUTBCHKOTO TOCIIOIAPCTBA YKpaiHm» cremianbHa Or0pKeTHa
JIOTAaIlisT HAIa€ThCS JIUIIIE IT0 TBAPHHAX, III0 MPOUIIUIH ieHTH(IKAITIIO
Ta PEECTPaIio BIAMOBIIHO 0 3aKOHY, 32 YMOBH ITOBHOTO BIIPOBAJI-
’KEHHS CHCTEMH HACTYITHOTO KOHTPOJIIO 32 ITbOBUM BUKOPHUCTAHHIM
OFO/KETHUX KOIIIB, HAIAaHVX Ha 3a3HAY€Hi OTPEOH.

[Tocranosoro Kabinery MinictpiB Ykpainu Big 16 cepmms 2022
poky Ne 918 “Ilpo 3atBepmkeHHs [lopsaKy BUKOPUCTaHHS KOIITIB,
nepeadavYeHNX y Aep:KaBHOMY OFO/DKETI Uil HaJaHHS ITiJTPUMKH
(hepMepChKUM TOCTIONAPCTBAM Ta iHITUM BHPOOHHKAM CLIBCHKOTOC-
MOJTAPCHKOT TIPOMYKINii~ BHU3HAYAE MEXaHi3M BUKOPHCTAHHS KOIITIB,
nepeadaveHNX y IepaBHOMY OropkeTi 3a mporpamoro “Tlimrpumka
(hepMepChKHX TOCIONIAPCTB Ta IHITHX BUPOOHHKIB CLITBCHKOTOCIIONAP-
CBHKO1 MPOYKIIii”, 10 HAJAOTHCS 3 METOO 3a0e3neueHHs Oe3nepediii-
HOTO BUPOOHUIITBA CLILCHKOTOCIIONAPCHKOI MPOMYKIIii, TTiABUIIIEHHS
PiBHSI IPOJIOBOJIbYOI OE3MEeKH Ta eKOHOMIYHOI cTifikocTi Ykpainu [3].

3asBKa Ha OTPUMAaHHA OFOJDKETHUX KOLITIB OAAETHCS MPOrpam-
HUMH 3aco0amul JlepkaBHOTO arpapHOro peectpy 3 1 BepecHs HoTou-
HOT'O POKY.

OTtpuMyBay MOBHHEH MaTH Y BJIACHOCTI Bijl TPHOX JIO CTa TOJIIB
BeJNIMKOi poraroi XymoOu (KOpiB), iIEHTU(IKOBAHHX Ta 3apeecTpo-
BAHUX BIAIOBIAHO 0 3aKOHO/IaBCTBA.

Po3smip morarii cranoButs 5300 rpH Ha OJHY KOPOBY, aje HE
oinbme 530 000 rpH.

Jnist oTpEMaHHS YaCTKOBOT'O BiJIIIKOYBaHHS BAPTOCTI IUIEMiH-
HUX TBAapHH, CIIEPMH Ta eMOPIOHIB Cy0’ €KTH TOCIIOJIAPIOBAHHS, SIKi €
IOPHJMYHUMHA  0Cc00aMH, TIONAl0Th 10 MIiHArPOIOTITHKY: 3asIBKY;
JIOBIJIKY, YNHHY Ha JIaTy TIOJIaHHS 3asBKH, PO BiJICyTHICTH 3a00pro-
BaHOCTI 3 TUIATEXKIB, KOHTPOIIb 32 CHPABIISTHHSAM KX TOKJIAJIEHO Ha
KOHTPOJTIOI0Yi OpTaHH, y MarnepoBii ado eeKTpoHHi Gopmi; TOBIAKY
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NpO BiJKPUTTS TOTOYHOTO paxyHKa, BHOaHy OaHKOM; 3acBimdeHi
MiAMICOM KepiBHUKA CY0’€KTa TOCTIOAAPIOBAHHSL, SIKUH € FOPHINYHOIO
0C000¥0, KOITi1 BiAAMOBITHUX TUIATKHUX JJOKYMEHTIB, a TAKOX BUAT-
KOBHX HaKJIQJIHUX, PaXyHKIB Ha OIJIATY, TOTOBOPIB KyMiBIi-POAaKy
XyZ0O0wu; KOO aKTy Mpo mepenady (poaak) 1 3aKyIiBIIO Xyao0u 3a
JIOTOBOPOM (KpiM TBapwH, IO Oyl BBE3€HI B PEXUMI IMIOPTY),
3aCBiUEHY IMiJIHCOM KEpiBHUKA Cy0’€KTa TOCHOAAPIOBAHHS, KU €
IOPUINYHOI0 OCO0OI0; KOIIIO 3BiTy MPO CTaH TBapWHHUITBA (Ha
OCTaHHIO 3BITHY JaTy Ha MOMEHT IOJaHHS ITOKYMEHTIB); BHUTAT 3
€IMHOTO Jep KaBHOTO PEECTPY IOPUINYHUX OcCi0, Qi3muHHX 0cid-
T ATIPHEMITIB Ta TPOMAJICHKUX ()OPMYBaHb; KOTIi1 TUIEMIHHHX CBiJOIITB
(ceptudikariB) abo cepTrikariB MIeMiHHUX (TEHETHIHHX ) PECYPCIB,
3aCBiUEHi MiAMUCOM KEpiBHHUKA Cy0’ €KTa TOCHOAAPIOBAHHS, SIKHHA €
IOPUINYHOI0 0CO0O0I0; MTOBIAKY MPO IUIIHY TMepecajKy eMOpioHiB,
BUJIaHY MiAMPHUEMCTBOM (Ja00paTopi€ro) i3 TpaHCIUIAHTAIli eMOpio-
HiB, JUIsI YaCTKOBOTO BiIIKOAYBaHHS BapTOCTi eMOpPIOHIB BENMKOL
poraroi XymoOW; BiIOMICTh TPOBEACHHS INTYYHOTO OCIMEHIHHS
MaTOYHOTO TOTOJMIB 5, 5IKa CKJIAAA€ThCS HA TiJICTAaBi JAHUX KypPHAJIB
mWTYy4HOro ocimMeHiHHs (¢opmu Ne 3-BpX BU3HA4€HI BiANOBIIHHUMHU
IHCTPYKIIISIMU 3 BEJCHHS TUIEMiHHOTO OOJIIKY), 3aCBiAYEHY IiAIMTHUCOM
KepiBHUKA Cy0’€KTa TOCIIOAPIOBAHHS, SIKUH € IOPHIMIHOI0 0CO00I0,
JUTSL YaCTKOBOT'O Bi/IIIKOYBaHHs BapTOCTI criepMu OyraiB; MICEMOBE
3000B’13aHHSI TIOBEPHYTH 10 JEPXKABHOTO OFOJDKETYy B MiCSYHUIA
CTPOK OFOJDKETHI KOIITH Y pa3i 3MEHIIEHHS ITOToJiB Sl CTaHOM Ha 1
CIUHS JIBOX HACTYIIHUX POKIB — 3 METOI OTPUMAaHHS YacCTKOBOTO
BIJIIIKO/TyBaHHSI BAPTOCTI IJIEMiHHUX TBapuH [4].

Omxe, aHAMI3yIOUd BHUINEC BHUKIAIACHE CJiJ 3ayBaKUTH, IO
cy0'exT (OTpUMyBa4) OFOJKETHOI JIOTallii MOKe OTpUMATH 11 Joep-
KYIOUMCh TAKMX BUMOT: 3/IiIHCHEHHS Oe31ocepeTHbOoT IsUTbHOCTI, sSKa
BIJITIOBIAHO JI0 YUHHOTO 3aKOHOABCTBA YKpPATHU IiIJISrae miaTpuMIL
3 OOKY JIepKkaBH; peecTpallis Cy0’ ekTa rocnojapioBanas B Jlepikas-
HOMY arpapHOMY PEECTpI; Taka MisUTbHICTh Ma€ YiTKO BiAOBIAaTH
METI, IUIAM, TpeAMeTy Ta 00’€KTy SIKMH MiANaaae IMij OTPUMAaHHSI
OrO/KETHOT IOTAIlil; HAsBHICTb BiAIOBIAHOI OpraHi3amiiHO-IpaBoBOl
(bopmMu; IpoBeICHHsI peecTpallii Ta ieHTudikarii 06’ekra qoTarii.
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Henry Winklevoss [1] was one of the first to study the impact of
inflation on the development of non-state pension provision. In his
work "Pension mathematics”, he calculated that a 1% increase in the
inflation rate would lead to a reduction in the current value of pension
assets by 1.3%, while this effect is more "mechanical”, since the
calculations were carried out under the condition of constant average
wages employee When wages increase, the impact of inflation will be
leveled off altogether.

Winklevoss' research was continued by Jeremy Bulow. He also
considered a pension plan for a fixed average employee salary.
However, Byulov came to the opposite conclusion in his studies [2, 3]
that employee pension payments significantly react to unexpected
changes in inflation and interest rates:

1. Payments are generally not indexed to inflation after
retirement. An increase in the rate of inflation will lead to a reduction
in the employee's real income in the following years after retirement,
it will be significantly lower than expected.
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2. If the payments are integrated into the system of social
protection and social security, then an increase in the level of inflation
and prices may mean a decrease in private pension payments.

Thus, the growth of inflation will significantly reduce the value
of the nominal pension income. The employee accumulates nominal
pension payments on a monthly basis. As the employee continues to
make investments, a certain nominal amount accumulates in his
account, but which is not indexed to inflation. Even if retirement
savings are fully indexed to inflation after the employee reaches
retirement age, even if there is no integration of the Social Security
plan, the employee still experiences a significant impact of inflation
since his savings were not indexed to inflation. which took place
during the period when he worked, so the guaranteed pension benefits
may be significantly less in real income for pension investments. For
example, every three years car companies sign new contracts to
increase funding in view of inflation, while the pension contract is
signed once.

However, there are other points of view, arguments in defense of
Winklevoss calculations were made by some authors, including
Feldstein and Seligman [4]. They modeled that with a high share of
accrued interest rates, although inflation affects the pension system in
three main directions, its impact can be considered insignificant.

First, higher interest rates make the present value of the same
denomination higher. Thus, the nominal terms of the pension plan can
improve uniformly without changing the pension costs.

Second, rates of decline in the current value of younger workers'
investments due to inflation are offset by higher interest rates that are
constantly rising.

Therefore, inflation, primarily through the channel of higher
interest rates, causes important changes in the private pension system,
which significantly affects the development and functioning of private
pension funds. That is why one of the main tasks of the economic
analysis of the activities of private pension funds is to provide
information for leveling the risks that can be caused by the influence
of inflation.
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YK 316.6 Couionoriyni HayKu

HEBEPEAJIbHI 3BACOBU CITIJIKYBAHHS
TA IX KIIACUDIKALIIA

Kanenrowoxk C.B.,

CMYOeHmMKA eKOHOMIUHO20 (haKyibmemy

XmenvHuybko2o yHigepcumemy ynpasninHs

ma npaea imeni Jleonioa FO3vro6a

M. Xmenvruyoxutl, Yxpaina

Anomauia: nesepoanvii 3acobu CNiNKY8anHs CYMMEBO NOCUNIOIOMb

epexm cninkysanwus. Baxciugicms HeoOXiOHOCMI pO3NI3HABAHHA MA

3HAHb Y He8ePOANbHIL KOMYHIKAYIL 00nomazae He milbKu 3p03yMimu

CNIBPO3MOBHUKA, A U NIUBAMU HA XI0 POZMOBU, eMOYIL Ma NOYYmmis.

Knwuosi cnosa. HesepOanvhe cniikyeamHs, KOMYHIKayis, Heseep-
banvHi 3ac00U CRITKYBAHHSL.

Posnoynemo 3 Toro, mo HeBepOadbHE CHUTKYBaHHS — 1€ BUJ
KOMyHiKalii 0e3 BukopucTanus ciiB. Hanpuknan no neBepOanpHOT
KOMYHIKaIlii BXOJIATh TO3U, MiMiKa, KECTH, Bi3yalbHUH KOHTAKT Ta
NPOCTOPOBE PO3TALIYBaHHS MOBILIB MU CHiIKyBaHHI. CHilKyBaHHS
AK KUBUI mepebir Oe3nocepeHbOi KOMYHiKalii, pO3KpUBae eMollii,
CTBOPIOIOYM HEBepOalbHY B3a€MOJi0 0OMiHy iH(popmamii THX XTO
CILJIKYETbCSL.

Criocobu HeBepOaJbHOTO CIHIIKYBaHHS K “MOBa IMOYYTTiB”
CYTT€BO MTOCUITIOIOTh CMUCIIOBUH e(peKT BepOaIbHOi KOMyHiKallii, a 3a
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JeIKUX 00CTaBHH MOXKYTb i HaBiTh 3aMiHIOBAaTH. Y AIJIOBii po3MOBi
BOHM 1HKOJIM MalOTh OUIBINE BIUIMBY Ta 3HAYCHHS, HDK cloBa. Y
JITOBUX PO3MOBAX /YK€ Ba)KIIMBO, 3 OAHIE] CTOPOHH, YMITH KOHTPO-
JIIOBATH CBOI PYXU 1 MiMiKy, a 3 iHIIOi CTOPOHH — PO3YyMITH MOBY
JKECTIB 1 MIMIKy CITIBPO3MOBHHKA, Ta MPAaBWIHHO BUTIyMadyBaTH iX,
pO3KpuBaTH TpUXoBaHWHM 3MicT. HeyBaxkHicTh ab0 IrHOpyBaHHS
HeBepOaTbHUX 3aCO0IB CITUIKYBaHHA IHKOIM MOXKE CIAHTEIHIUTH
CHIBPO3MOBHHKA, SIKIIO HEMPAaBWIBHO CIPHHHATH WOTO MIMIKY,
JKECTH, TIOBEHIHKY Y PI3HHX CHUTYyamisx abo MOBOAWUTHCS HEPO3CYy.I-
muBo. Jlo HeBepOarbHUX 3acO0iB KOMYHIKalii BYEHI BiTHOCSTH HE
TIIBKH PYXH Tida, )XECTH (PyXH PYK, HIT), IIPOCTOPOBE IOJE MiXK
CIIBPO3MOBHHMKAMH, BHPA3 OdYel Ta HANPABICHICTH IMOTJLTY, BHPa3
00IY4st, aKyCTHYHI 3ac00U (TT0B’A3aHi 3 MOBOIO 1 HETIOB’ s3aHi 3 HEl0),
TaKTUIIBHI 3ac00U (MTOTUCK PYK, TOIUTYHKH), 8 i MOCMIIIKY, KOCMe-
TUKY, PEeaKIio MKipyu (MOYepBOHIHHA, 30iTHEHHS), 3amaxu (map-
(hyMH, aJKoTOIIb), OMIAT Ta HOTO KOJIip, MaHEPH Ta 1HIIIE.

Ascrpanificekuii cbMeHHUK Auian i3, Bizomuii sk «mictep
MOBa Tia», 3aBISKMA CBOiM OJHOWMEHHIH KHH3i, CTBEPIKYE, IO 3a
JIOTIOMOTOFO CJIIB TiepenaeThes e 7% iHdopmartii, B TOH Jac sk 3a
JIOTIOMOTOFO 3BYKOBHX 3aC00iB (TOH roJocy, iHToHatis Tomio) — 38%,
a 3a JIOIIOMOT0K0 MIMIKH, JKeCTiB, mo3u — 55%. [1]

Ta6n. 1. Kinacudikaris HeBepOanbHUX 3ac00iB CriiKyBaHHs [2]
Hesep0OaabHi 3ac001 CIiIKyBaHHS

Kinecuxa Ipokcoauka Ta Takcuka Ipoxcemika
eKCTpaTiHIBiCTHKA

ExcripecrBHO- IHTonamis Pyxkocruckanns OpieHTYBaHHS

BHUpPa3Hi pyXu

[To3a ['y4HiCTh TToriayHOK JlucTaniis

Kect TemOp [omneckyBaHHsS

Miwmika [Naysa

Xoma 3iTxaHHs

BizyanbHuii Cumix

KOHTAKT

HamnpasneHnictb [Tnayq

pyxXiB

Yacrora Kamens

KOHTAaKTy
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CknaioBi HeBepOambHOI KOMYHIKAIli: MiMmika, MaHTOMIMiKa,
Bi3yaJbHUH KOHTAaKT, M>KOCOOMCTICHUI MpocCTip, kecTH. MiMika —
pPyXu M'si3iB 00JHMYYS, IO BUPaXKAIOTh MOYYTTS Ta TCHUXIYHUHN CTaH
nmronuHd. Bynp-aki 3MiHM y BHpasi oOnnmuust noOpe MOMITHI Ta
HalfgacTilie BKa3ylOTh HAa HaliMEHI 3MiHHM y BHYTPIIIHBOMY CTaHi
moauHY. HalmoCTOBIpHINTAM CHTHAJIOM Ta HaHiH(GOPMATHBHIIIAM
Croco0OM HEBepOabHOTO CIUIKYBaHHS € came odi. Bi3yampHuit
KOHTAaKTHUH METOJl HEBEpOATHHOTO CIIUIKYBAaHHS  JOTIIOMArae
MIPOIEMOHCTPYBATH 3aIliKaBJIEHICTh Y PO3MOBI Ta Kpalie PO3yMiTH
CEHC cKa3aHoro. [3]

XKect — e pyx pykoro, abo 1HITIOI0 YaCTHHOO TiJa, 0 Ma€ CBOE
3HAYECHHS 200 JJOMIOBHIOE MOBIICHHSL.

= )KecTr mimo3piyiocTi 1 MPUXOBAaHOCTI BKa3yrOTh NP0 HEIOBIPY
JI0 Bac, CyMHIBH y Ballliil TPaBOTi Ta Oa)KaHHS IOCh HEJAOTOBOPHUTH
abo mpuxoBaTH Bif Bac (Ile - MOTUPAHHS 4Y0Ja, CKPOHb, IMia00PiIIs,
MIparHEeHHS MPUKPUTH OOINYUS PyKaMH).

= )KecTr i 1O3W 3aXHCTy € O3HAKAMH TOTO, IO CITiIBPO3MOBHHK
nouyBae Hebe3eKy a0o 3arpo3y (CTUCKaHHS NaJbIlB B KYJIaK).

= ectn MipKyBaHHS i OIIIHKM BKa3ylOTh Ha 3aMHCIIEHICTH Ta
NparHeHHs 3HAWTH PIilIeHHs NpoOieMH (pyKa y IIOKH, MOTHPAHHS
nepeHices).

= J)KecTr CyMHIBY 1 HENEBHOCTI — YyXaHHS BKa3iBHUM IaJIbLIEM
MpaBoi PyKH ITiJT MOYKOIO ByXa a0o » O1YHIM YacTWHI 1IHi, JOTHK JI0
HOCA 4M HOTO JIETKE TOTUPAHHS.

= )KecTH TOTOBHOCTI CHTHANI3YIOTh MpO OakaHHs 3aKiHYUTH
PO3MOBY 4M 3ycTpid (mojada KOpIycy BIiepell, IpH [boMy OOHIIBI
PYKH JIe)KaTh Ha KOJHAX UM TPUMAIOTHCS 3a OidHi Kpal cTimbi).[4]

Mi0COOHCTICHUI POCTIP — 11€ TUCTAHIIISI HA SIKii CITIBPO3MOB-
HUKH 11epeOyBaloTh OJIHE BiJl 0JJHOTO. YnM Oinbllie CriBpO3MOBHUKH
3aIiKaBJICH], THM OJIMKYE BOHU 3HAXOAITHECS OTHE JI0 OIHOTO:

- Intumua 30Ha (Big 15 mo 46 cM), came IO 30HY JIOJUHA
HaiOIbIe oOepirae, B Hi MOXYTh mepeOyBaTH, KpiM cy0’ekTa,
TUIBKY HAMOIMKY1 JIFOIU.

— Ocobucra (Bix 46 mo 120 cm). Y 1iii 30HI JrOaM 3a3BUYaAi
3HAXOJISITHCS TiJT Yac JAPYKHIX 3yCTpiuei Ta Ha BeuipKax.

26


https://uk.wikipedia.org/wiki/%D0%9C%27%D1%8F%D0%B7%D0%B8
https://uk.wikipedia.org/wiki/%D0%9E%D0%B1%D0%BB%D0%B8%D1%87%D1%87%D1%8F

— Couianbaa (Bin 120 — o 360 cm). Ha Takiii BifcTani moau
PO3MIIIYIOTRCS il 4YaC Mi>KOCOOMCTICHOTO CIIIJIKYBaHHS 3 MaJlo3HA-
HOMHUMMU JIFOIBMH, 30KpeMa, Ha poOoTi a00 Ha HABYaHHI.

— I'pomanceka (monan 360 cm). Bincrans, sikoi O0akaHO JIOTPH-
MyBaTHcs JEKTOpPY, OpaTopy.

Otxe, HeBepOabHA KOMYHIKAIlisi Ma€ BEIHYE3HWH BIUIMB Y
HAIIIOMY JKUTTIi. 3a JIOTIOMOTOI0 HeBepOAIBHOTO CHIUTKYBaHHS MH HE
TUIBKH TIOZJAEMO CHUTHAIIH, aje IIe i MOYKeMO 3YHMTYBAaTH €MOIIii Ta
oYy TTs iHIMMX Jroel. BepOanbHi Ta HeBepOanbHi CIIOCOOH CIILIKY-
BaHHS MOXKYTh TIiICHITIOBATH 200 OCJTa0IIFOBAaTH B3a€MO/III0 BILTHBY,
TOMY PO3KPUBATHU CYTh IIUX CUTHANIB MOTPIOHO HE OKPEMO, a Pa3oM 3
ypaxyBaHHSM KOHTEKCTY B IILJIOMY.
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YAK 7 HOpuaunyni Hayku

[MPOLECYAJIBHI ACIIEKTU PO3IJIAAY TA BUPIHIEHHA
CITIPAB ITPO OBMEXXEHH S ®I3MYHOI OCOBU Y
BIABIAYBAHHI I'PAJIbBHUX 3AKJIAIB TA YUACTI B
A3APTHUX ITPAX

Kopoobuen Anacmacia

cmyoenmka 1 Kypcy 0enHoi ghopmu

3000ymmsi 0cgimu 0py2020 (Mazicmepcbkozo) pigHs

suwyoi oceimu cneyianvrocmi 081 «llpasoy

ocgimHboi npozpamu «IlIpasoy

Haguanvno-nayxogozco incmumymy npasa

Kuiscvkoeo nayionanvrozo ynieepcumenty

imeni Tapaca [llesuenka

Annomauin: obmedsncennsa izuynoi ocobu y 8i08i0y6anHi epanbHUX

3aknadie ma yuacmi 6 azapmuux i2pax y nopsioky okpemoz0 nposao-

JHCEHHSL € MANOOOCTIONCEHUM [THCIMUMYMOM Y YUBLIbHOMY NPOYEC.

Te3u ananizyrome 3a2aibHy npupoody obmedicenHs QisuuHoi ocoou y

docmyni 00 azapmuux ieop i npoyecyaibHi ocooausocmi po3enady
CNpas npo make 0OMedHceHHsl y NOPAOKY OKPEMO20 NPOBAONHCEHH.

Knrouosi cnosa: epanvhi 3axnaou, azapmi iepu, 0OMexNceHHs1, 1Y00-

MAHIA.

14 mummas 2020 poxy BepxosHa Pana Ykpainn npuitHsina 3akoH
VYxpainu «IIpo neprkaBHE peryntoBaHHS JisUTBHOCTI 1010 OpraHi3amii
Ta MPOBEJCHHS a3apTHUX irop», sIKUM OyJI0 BU3HAUYEHO 3acaiy 3Aikc-
HEHHS JeP>KaBHOTO PETYIIFOBAHHS TOCIIOIAPCHKOI MisSUTBHOCTI Y cdepi
oprasizauii Ta MpoBEAECHHs a3apTHUX irop B YKpaiHi, BCTAHOBJICHO
NPaBOBi, EKOHOMI4Hi, COIiaIbHI Ta OpraHi3auiiiHi yMOBU (yHKLIIOHY-
BaHHS a3apTHHX irop.

[Ticns mpuitHATTS 3a3HaueHoro 3akoHy y 2020 poui, 3’sBHIach
notpeda CTBOPUTH NMPABOBUI MEXaHi3M JJIsI 3aXUCTY 0ci0 Bix irpoBoi
3aJIeKHOCT] — JIyJIOMaHii, MOsIBY SIKOi MOTJ1a O CIIPUYMHHTH Jierasi3a-
nis rpaineHoro Oisnecy [1]. Tak, Komicis 3 perysroBaHHS a3apTHUX
irop Ta Jiorepel mosigommia, mo cranoM Ha 01 Gepe3ns 2023 poky
BHecIa BifjoMocTi mpo 593 ocobu no Peectpy oci0, sskuM 0OMexeHO
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JOCTYTI 10 TpajibHUX 3aKJIa/IiB Ta/ab0 y4acTh B a3apTHHX irpax.

Lz poboTa mpucBsYeHa OCOONMBOCTSAM PO3TIISAY CIpaB IPO
oOMexeHHs Qi3nyHOI 0coOM y BiBiMyBaHHI IpaJIbHUX 3aKJIa/iB Ta
y4acTi B a3apTHHX irpax, BpaXOBYIOUH IIO 1€ IOCUTh aKTyajbHa TeMa
y TIepion Mii BOEHHOTO CTaHy, KOJW BEAyThCS aKTHBHI pOOOTH MIOIO0
PO3pOOKH HOPMATHBHO-TIPABOBHX AKTIB 3 JEPETYIIAIil TOCIOAAPCHKOT
TISUTEHOCTI 3 OpraHi3allii Ta MpOBEISHHS a3apTHHX irop Ta yI0CKOHA-
JIeHHA 11 JIEeH3YBaHHS, a TaKoXK MOXKEe BHKIUKATH 1HTEpEC MicIs
3aBEpIICHHS HOro [ii, KOJM IOCTaHE MUTAHHS LIOAO BiTHOBJICHHS
MaTepialbHUX 1 COLIABHUX PECYPCiB AeprKaBH.

[Nopsimox po3rsimy cripaB mpo oOMexeHHs (i3UdHOI 0codH y
BiJIBilyBaHHI TPAJIbHUX 3aKJIA/IB Ta y4acTi B a3apTHUX irpax peria-
MeHTyeThes ['maBoro 2-1 Po3pinmy 4 LIIK Ykpainan.

Taxka xareropis crpaB 3aciyroBy€e 0COOJIHMBOI yBaru 3 orsiay Ha
T, IO TIEBHOIO MipOIO MEPECIKAEThCA 3 TIPABOM Ha CBOOOJY ITepecy-
BaHHS, sSKe TapaHTyeThcsi KoHcTUTyIiEero YKpaiHu Ta 3araibHOIO
JEKJIapalli€ro mpaB JIIoauHA. Sk 3a3Havae y cBOil poOoTi [BaHOBa A.
C., mg yac oOMexxeHHsI 0co0i JOCTyIy A0 TpaTbHHUX 3aKIafiB Ta
y4acTi B a3apTHUX irpax «...OKpiM YacCTKOBOTO OOMEKEHHS MOKIIH-
BOCTI OpaTu y4yacTh y IMBIIGHHX ITPAaBOBIIHOCHHAX, MOB’S3aHUX
BUKJTFOYHO 13 TpalbHUM 0i3HECOM, HasiBHE OOMEKEHHS CBOOO/IH ITepe-
CyBaHHsI, IO BUSBIAETHCS y 3a00pOHI BiJIBiAyBaTH IpaibHi 3aKIIa/IH,
a TAKOX TIpaJlbHa 3AJIEKHICTh Y TaKOMY BUIAIKy € OOOB’SI3KOBOIO
MePeyMOBOIO JUTS 3IIHICHEHHS TaKUX 00MeKeHb» [2, . 70].

[lle omHi€r0 OCOOJMBICTIO CYIOBOrO OOMEKEHHS JOCTYIY IO
a3apTHUX irop, Ha SIKy HEOOX1THO 3BEPHYTH YBary, € BU3HAUCHHS KOJIa
3asBHUKIB y cripasi. Ctarts 300-2 LIITK Ykpainu nepenbauae nepenik
MOXITUBHX 3asSBHHKIB y TaKill KaTeropii cripas, Jie BKa3aHo, 110 3asBY
npo oOMeskeHHs (Pi3MYHOT 0COOM Y Bi/IBITyBaHHI IpallbHUX 3aKIIaJliB
Ta yd4acTi B a3apTHUX Irpax Moxe OyTH IOJaHO YJICHAMH CiMm’i
MEPIIIOrO CTYICHSI CHOPIJHEHHS a00 3aKOHHUMH MpEICTaABHUKAMHU
Takoi ocodu. BiamosimHo g0 HopMm [lomaTkoBoro kojekcy YkpaiHw,
POAMYaMH TIEPIIIOTO CTYTICHS CIIOPiTHEHHS € Ti 6aThKH, 11 Y0JIOBIK 200
JPYXXHHA, JIITH, Y TOMY YUCIIl YCUHOBIICHI, Ta 3aKOHHI IIPE/ICTABHUKH.
BBakaro 3a AoOIiJIbHE MOTOAMTUCH i3 mymKoro IBaHoBoi A. C., sika
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CTBEP/IKYE, LIO LE «... MOXKE CIPHUYMHUTHU MPOLIECYAIbHI IEPETIOHU
JUTSL peaizalii CTaHaapTy JAOCTYITy 10 MPaBOCYAS sl OCi0, SKi HE €
YJICHAMH CiM’1 TIEPILIOro CTYIEHS CIIOPiTHEHHS, alie IPSIMO 3aJIeXKaTh
BiZl 0co0H, sika Ma€ asapTHY 3aIekHICTH» [3, ¢. 594-595]. Taka
MIO3UIIiS 3aCIyTOBY€E Ha yBary, aJke € BUIIaJK1, KOJIM Ha YTPUMaHHI y
TpaBIls 3HAXOAATHCS 1HII 0COOW, SIKI HE € POAMYaMH TEPIIOTO CTY-
TICHsI CIIOP1THEHHS ayie TIepe0yBatoTh y TICHUX CIMEHHUX BiTHOCHHAX
Ta MOXKYTbh CTPa)KAATH Bl 3JI0B)KMBAHHS TaKOI 0COOO00 a3apTHUMHU
irpamu. ToX po3MIMpeHHsT KoJla 3asSBHUKIB JO3BOIWIO O YKPIMHTH
rapaHTii JOOMOTH Aep>kaBu y OOPOTHOI 3 Ty TOMaHI€T0.

Hactynaoro ocoOmuBicTIO Cyn0BOTO OOMEXEHHS JOCTYIY [0
a3apTHHUX iTOp € BUKOPHCTaHHS 3ac00iB nokasyBaHHA. CTaHOM Ha
2023 pik B Ykpaini He chopMyBanach 3HaYHa Cy/I0Ba MpPaKTHKa 3
BUDIIIIEHHSI TaKOi KaTeropii cmpas, ajge y €IuHOMY Oep>KaBHOMY
peecTpi CymoBWX pillleHb HasBHI JAEKiNbka pimenb. Hampukman,
pimrerHst CokarbChKOTO paifoHHOTO cyay JIpBiBCEKOI 00macTi Bim 28
kBiTH 2022 poky y cmpaBi Ne 454/387/22, ne 3asBHHK TPOCHTH
0OMEXHTH CBOTO CHHA Y BiJ[BiyBaHHI TPAFHAUX 3aKIIA/IiB Ta y4acTi B
azapTHUX irpaxX. AHAI3yO4Un pillieHHs, MOYKHA BU3HAYUTH, SKi caMe
JIOKa3W y Takid KaTeropii crpaB € IOCTaTHIMH JJIS Cyxy, abu BiH
BCTaHOBHUB (DAKT 3aJIKHOCTI Bix azapTHUX irop [4].

Sk nokazoBuWil Marepian y BKazaHiM crpaBi 3asiBHUIEIO OYIIO
HaJIaHo, a CYZOM AOCIIIKEHO HACTYIIHE:

- Bunucku 3 KapTKOBOI'O paxyHKY OCOOM, IOJIO SKOT 3IHCHIO-
€ThCs1 0OMEKEHHS, 3a Mepioj] Yacy y4acTi B a3apTHUX irpax;

- Po3paxyHku 3a00proBaHOCTI BiJl KPSAUTHUX YCTAHOB;

- Komii KpeauTHUX JOTOBOPIB;

- CBIZIOIITBO PO HAPOJPKCHHS, 110 JOBOJIUTH CTYIIHb CIIOPI-
HEHHS MIJK 3asBHUIICIO Ta 1 CHHOM;

- JloBinka Bing creriagi3oBaHol yCTaHOBU (KJIIHIKK) MO0
HaJIaHHsI CUHY MOCIYT 3 ICUXIYHOT peadimiTarii;

- JloBigka npo J0X0Au 0COOH, OO SIKOI 3MIMCHIOEThCS 00Me-
KEHHSI,

- Bunucku 3 KapTKOBUX paxyHKIiB ONU3bKHX POJIMYIB Ta YICHIB
cimM’T oco0wu, 111010 SKOT 3MIHCHIOETHCSI OOMEKEHHS, 1110 i ITBEPIKYE,
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10 BOHU O€pYTh y4acTh y TOTAIICHHI 11 3a00proBaHOCTI 3a KPEIWT-
HUMH JIOTOBOPAMH.

BpaxyBaBmm yci monmaHi JOKasu, cyl AIMIIOB BHCHOBKY IIPO
HasBHICTH MiACTaB i1 OOMEXKEHHS TaKoi OCOOM y BiBiIyBaHHI
TpaNbHUX 3aKJIaJiB Ta YIacCTi B a3apTHHX irpax.

[I1e oxHi€r0 XapaKTEPHOIO I TAKOI KaTeropii CripaB 03HAKOIO €
TIOOPOCOBICHICTH HaMipiB 3asBHUKA, IO TependadeHa 4. 3 ct. 300-4
HITIK VYxpainw, 3a SKOK Cy[A, YCTAaHOBHBIIHM, IO 3asSBHHUK [IiSB
HeT00pOCOBICHO, 0€3 MOCTaTHROI IS IBOTO MIJCTaBH, CTATYE i3
3asBHUKA BCi CyHOBiI BUTpaTH. Take MOJNOKEHHS, Ha Hall TMOTJISM,
OUTBIII XapaKTepHE IS CIIPaB PO OOMEXEHHS [II€3MaTHOCTI (hi3UIHOL
ocolu, aypKe caMe MiJ] 9ac iX pO3rIsmay MOXKIIMBI BUTIAAKH, KOIH 3
KOPUCJIMBUX MOTHBIB YM y IHINMX HEMPAaBOMIPHUX IISAX POIMYi
0cO0OM HaMararThCs OOMEXHTH 11 Ni€3AaTHICTH, Nit0YM Hemxo0po-
COBICHO 1 ITPOTHITPABHO. 3BaYKAIOUX Ha IIe, BAPTO Oyi10 O BUKIIOUATH
4. 3 cr. 300-4 LIIK Ykpainm, abo x HagaTh YTOYHEHHS IJIs1 BU3HA-
YEeHHS «HEeIOOPOCOBICHHX [TiH 3asIBHUKAY.

[lizcymoByroun yce BUIlIEHaBEACHE, MOXHA 3pOOUTH BHUCHOBOK,
110 CIIPaBH PO 0OMexeHHs (Pi3MIHOI 0COOH Yy Bi/IBilyBaHHI TpaIbHAX
3aKJIaJliB Ta y4acTi B a3apTHHX irpax € Hapasi MaloI0CiPKEHOI0 KaTe-
TOPIEI0 CIIPaB OKPEMOTO IPOBA/UKEHHS, a TOMY IOTPEOYIOTh yBaru
3aKOHOABIIS III0JI0 OKPEMUX ITUTaHb, 30KpeMa, 11010 BU3HAYEHHS KOJia
3asBHHKIB, 3aC00iB (popMyBaHHS HOKa30BOi 0a3w, BU3HAUCHHS MEX
J0OPOCOBICHOCTI HaMipiB 3asiBHUKA. BHECEHHsI yTOUHEHD Y 3aKOHO/IaB-
CTBO CTOCOBHO HaBE/ICHUX ITUTaHb JO3BOJIUTH BUKJIFOUUTH HAsIBHI KOJi-
3ii Ta MPOTaJIMHK Y 3aKOHOJABCTBI, @ TAKOXK 3a0€3MEeUYNTh MOMKIIUBICTh
BUPIIIYBAaTH TaKi cripaBy e(heKTUBHO, Y PO3YMHHI CTPOK Ta 3 JIOTPH-
MaHHSM TIPaB Ta CBOOO 0COOH, 11010 SIKOT 3MIHCHIOETHCS OOMEIKCHHS
y Bi/IBi/IlyBaHHI IPaJIbHHUX 3aKJIAJIIB Ta YYaCTi B a3apTHUX irpax.
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KOpunnaHi HayKH

IIPABA BJIACHOCTI HA MAIMNHO HA TUMYACOBO
OKYIIOBAHIU TEPUTOPII: ITIPOBJIEMU PEAJII3ALIIL

Kocap Anna Onexcandpisna,

Coxon Hamania Bonooumupisna,

CMYOeHmuU HA8UANbHO-HAYKOB020 THCIMUMYmy npasa

leporcasnuii nodamkogutl yHigepcumem

M. Ipnine, Yrpaina

Hayxosuii kepignux:

Jlazoecvka Hamanin Banepiisna,

K.10.H., Ooyenm xageopu

NpUBaAmMHo20 npasa

CroroaHimHi peayii BUMaraioTh BHBRKEHHX Ta JOCKOHAIMX
perymoBaHb y cdepi 3aXUCTy MpaB rPOMAASHUHA, IO € MPOBiIHOIO
YaCTHHOIO AEMOKPAaTHYHOTO cycminbcTBa. Ha mpakTuky Hamoi aep-
JKaBW BUIMAJIO YMMAJIO BUKJIMKIB y peanmizaiii Ta 3a0e3rledeHHi mpaB
0ci0, KoTpi uepe3 30poiiHi KOH(IIKTH Ha TepeHax YKpaiHU BUMYIIEHI
NPOTH CBOET BOJI Ta OaXkaHHS 3MIHUTH HE TUIBKU Miclie epeOyBaHHs,
asie i MpOKUBAaHHS B LIJIOMY, 337151 30epeKeHHs B MEPIIy Yepry He
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CBOIX IHTEPECIB, @ BIACHOTO HTTS Ta XKUTTA O1m3bkux [1, c. 1803].

B yMoBax cy4acHOI MpaKTHUKH TOCTPO IOCTa€ MHUTaHHS OO0
npoOJieM, OB’ A3aHMX 13 PABOM BJIACHOCTI Ha MAaiHO, SKE 3aJIHIIH-
JIOCh HA THMYACOBO OKYIIOBaHHX TEPUTOPIsX SIK ABTOHOMHa Peciy6-
nika Kpum (mami — APK), Tak i inmmix obnacted Ykpainu. Ha ceorommi
mpobnemMu pearizariii i3aXHCTy TpaBa BIACHOCTI Ha MaifHO, IO
3HAXO/INTHCSI HA TUMYACOBO OKYIIOBaHiil TEPUTOPIi, BUPIIITYIOTHCS 32
YMOB BpaxyBaHHsI BUMOT IIiJI0i HU3KW 3aKOHOJABYHX 1 IMiA3aKOHHUX
aKTIB, SIK1 JOIOBHIOIOTH OJHE OIHOIO.

H.C. Ietpenko Ta I'.I'. HOBOCKO7I0Ba HArOIOLIYIOTh, 1110 ITPABO
BJIACHOCTI 3aiiMae MPOBiTHE MiCIle HE TITHKH B CHCTEMi OCHOBOIIOJIO-
JKHHX TIpaB JIFOJIMHY, aJie ¥ BiAMIOBITHO 3HAXOIUTH CBOE 3aKPITICHHS
Yy KOHCTUTYIIWHHX TTOJIOXKEHHAX. SIK BiIOMO, ITij] MPaBOM BIACHOCTI
PO3YMIETHCS psAl TPEIMETIB MaTePiaIbHOTO CBITY, TPOIIOBI KOIITH,
Ppe3yJIbTaTH IHTEIEKTyalIbHOI Ta TBOPYOI MisTbHOCTI ToImo [ 1, c. 1804].

[IpaBoBHii cTaTyC THMYAacOBO OKYIIOBAaHOI TEPHUTOPIi, a TaAKOXK
MPAaBOBUM PEXUM Ha THMYAcOBO OKYIIOBaHIH TEpUTOpil BU3HAYAIO-
ThCs 3akoHOM YKpainu «IIpo 3abe3nedeHns npas i cBoOOI TpoMaasH
Ta MPAaBOBUH PEXMM Ha TUMYACOBO OKYIIOBaHii TepUTOpil YKpaiHm»
[2]. Tak y crarti 11 rapanTyeThCs, IO HA TMMYacOBO OKYIOBaHii
TEPUTOPIii MPaBO BIACHOCTI OXOPOHSETHCS 3TiAHO 13 3aKOHOJABCTBOM
VYkpainu. HabyTTsi Ta mpunuHeHHs IpaBa BIACHOCTI Ha HEPyXoMe
MaifHO, sIKe 3HAXOMUTHCS HA THMYACOBO OKYIOBaHI TepUTODIi,
MMOBUHHO 3/1MCHIOBATHCS BIJIMOBIIHO JI0 3aKOHOJABCTBA YKpaiHH 3a
MeXaMH THMYaCOBO OKYIOBaHOT TepuTopii [2].

Tak, 3rizno Haka3zy MinicrepcTsa roctuiii «IIpo BperymoBaHHs
BIJIHOCHH, TTOB’SI3aHUX 3 JICPIKABHOIO PEECTPAIIIEI0 PEUOBUX IPaB Ha
HEepyXoMe MaiHo, 1110 PO3TAIIOBaHE HA TUMYAacOBO OKYIIOBaHil Tepu-
Topil YKpaiHm»: «B YMOBaX BOEHHOI'O CTaHy Ta MPOTSATOM OJHOTO
MICSIIIS 3 JTHSI HOTO MIPUTIHHEHHS 200 CKAaCyBaHHS JIepKaBHA peecTpa-
Iis IpaBa BIIACHOCTI Ta IHIIMX PEYOBHX IMPaB Ha HEPYXOME MAifHO,
Micre3HaxomkeHHsM skoro € APK, JloHelibka, 3anopisbka, JIyranceka,
MukonaiBcbka, XapKiBcbka, XepcoHchka 00macTi, Micto CeBacTornosb,
MIPOBONTHCS HE3AJISKHO B MICIIE3HAXOMKEHHS TaKOro MaitHa» [3].
AJleHa ChOTOJIHI, IPUIUHEHO JIOCTYN KOPHCTYBadiB J0 €IMHUX Ta
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JEpKaBHUX PEECTPIB Y MEKAXTUMUYACOBO OKYMOBAHMX TEPUTOPIH,
JepkateneM sikux € Min’toct Ykpainu [4], M0 yHEMOXIIMBIIOE
BiIUY)KEHHS HEPYXOMOCTI, SIKa 3HAXOIUTHCS Ha IHUX TEPUTOPIsX.
A.B. SlHOBUIIbKA CITyIITHO HATOJIOWIYE, IO L€ OUEBHIHUIN KPOK IS
3aXHUCTy IHTEpECiB CTOpIH, AKi y OUTBIIOCTI HE MArOTh (PaKTHIHOTO
nmoctymy nomaitaa. Tak, aBropka Haromomrye, mo 3rigHo LluBimsHOTO
Kozekcy Ykpainu Ta ctarti | Ilepmoro mporokoiy mo Konsentii mpo
3aXUCT TpaB JIIOAWHU 1 OCHOBOIIOJIOXKHUX CBOOOJ BHUILIMBAE, IO
KokHa (hi3mgHa a0 IOpHIMYHA 0c00a Mae MpPaBO MHUPHO BOJIOITH
CBOIM MaifHOM [35, c. 307].

Bapro Takox OKpecnuTH, 110 YMHHUM 3aKOHOAABCTBOM 3aKpill-
JIEHO, TII0 Ha TUMYACOBO OKYITOBaHIN TepUTOPil OyIb-sIKUI TPaBOYHNH
1010 HEPYXOMOTO MaiiHa, y TOMY YHMCJI 10O 3€MENbHUX IUITHOK,
BUYMHEHHH 3 TIOPYIIIEHHSM BUMOT 3aKOHIB YKpaiHH, BBKAEThCS HETiIC-
HUM 3 MOMEHTY BUMHEHHS 1 HE CTBOPIOE FOPUANIHAX HACIIAKIB, KPIM
THX, IO TIOB’s13aHi 3 Horo HenidcHicTIO [2]. 3 IBOrO MPHUBOAY CIiT
HOTOUTHCH 3 Tporo3uuielo A.B. SIHOBHUIBKOIO, sIKa BpaxoBYHOUH
BuUMoOru HOpM LluBinbHOrO KONIEKCy YKpaiHu, BBaKae, 110 HaBEACHA
TMO3HIIisl Ma€ OyTH 3MiHEHA Ha YiTKE BCTAHOBJICHHS HIKYEMHOCTI TAKUX
MIPaBOYMHIB. 3BiJICH, HACIIIKN HEJIHCHOCTI HIKYEMHOTO TPaBOUYHHY
3MOXYTh 3aCTOCYBaTH SIK 3alliKaBJIeHa CTOPOHA, TaK icaM Cy[, L0
JIICHO rapaHTyBaTUMe 3a0e3MeUeHHs IIpaB 1 cB000 T 0co0H, sKa 1 TaK
MOCTpaXk/laya Bi/I HETaTHBHUX HACHINKiB OKymarlii [5, c. 308].

Y Kouti BU3HaYCHHS NIpaBa BIACHOCTI HA MalfHO, pO3TalllOBaHe Ha
TUMYaCOBO OKYIOBAaHUX TepuTopisix, [.B. Jlylpka 3armu0moeTbes B
psi poOJIeMHHUX aCTeKTiB, peajli3aiisi MpaBa BIACHOCTI SKHX Ha
MPAKTHUI[l MPH BpaxyBaHHI OCOOJIMBUX OOCTaBHH JIEIIO JajleKa Bif
ineamy. Tak, aBTopka BUIiIse: 1) BiTHOBICHHSI JIOKYMEHTIB, OTpH-
MaHHS JIOBIJIOK Ta CBIJIOITB CTOCOBHO IpaBa BJIACHOCTI Ha IICBHE
MaiHO, 10 3HAXOJWTHCS HA THMYACOBO OKYIOBAHHUX TEPHTOPISIX
VYxpainu; 2) cnemudika peanmizallii mpaBa BIACHOCTI Ha HEpyxome
MaitHO, 30KpeMa 3eMeJIbHI TUISTHKH, KOTP1 pO3TaIllOBaHi Ha THUMYaCOBO
OKyTIOBaHil Tepuropii Ykpainu; 3) npobieMarrka 3/1iiCHeHHS IpaBa
BJIACHOCTI, IIJ0 BUHMKAE 33 PAXyHOK CIaJIKyBaHHs MaifHa, KOTpe 3Ha-
XOJHUTHCS 200 CIaKOAaBelb KOO IIOMEP Ha THMYACOBO OKYITOBaHIH
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Tepuropii Ykpainu; 4) ocoOnuBocTi opopMIIeHHS! HOTapiycoM TpaBa
BJIaCHOCTI Ha MaiHO, IO 3HAXOJWThCA HAa THMYACOBO OKYIOBaHi
Tepuropii Ykpainu [6, c. 110].

[lincymoByroun, 3a3Ha4MMO, 110 HA CHOTOAHI YITKO 1 OTHO3HAYHO
BCTAHOBJICHO: «BIALIKOIYBaHHS MarepialbHOI Ta MOPANBHOI IIKOIH,
3aMOMisSIHOI BHACTIIOK THMYAcOBOI OKyTaIlil AepxaBi YKpaiHa, 0pH-
JTUYHUM 0C00aM, TPOMAJICEKAM 00’ €THAHHSIM, TpOMaIssHaM Y KpaiHH,
1HO3eMIISIM Ta 0cobaM 0e3 TPOMaISHCTBA, Y IIOBHOMY OOCs31 IMOKIIa-
nmaeteesl Ha PociliceKy enepariito Sk Ha AepikaBy, IO 3IIHCHIOE
oKymarim» [2].

Jnis BUpIIIEHHS MTHATHX B HAYKOBOMY JOCIIDKEHHI ITpodem
MIPOTIOHYEMO TPUHHATH CIeIiadbHAN 3aKO0H, B SIKUH YHOPMY€E METO-
MKy Ta KpUTepii KOMIIEHCcaIliii MaifHOBOI IIKOAM 3aBIaHOI BHACTIIOK
MTOBHOI UM YaCTKOBOI BTpaTh a00 MOMIKOHKEHHS MaifHa.
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MAIN FEATURES OF ARISTOTLE'S FORMAL LOGIC
Avristotle is considered the father of logic, which many people use even
without realizing it. Logic is an important component of common
sense. The great philosopher described the science of thinking and its
laws in his works known as "Organon” or "Instruments”. His
philosophical work "Metaphysics"” became Aristotle's main work.

Aristotle’s logic differed from the views of other philosophers of
Ancient Greece, including his teacher Plato. The main difference was
that in the analysis of opposites, which in Plato and the Eleatics were
used to create logical-dialectical constructions and determine the type
of "being-non-being" or "one-many", in Aristotle these opposites are
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not independent entities, but are only predicates that make sense only
in the context of specific entities, such as a human, a horse, or an ox.
Therefore, for example, a human can either exist or not exist, but being
as such cannot have a state of "being” or "non-being". Thus, the
primary essence is always concrete, all entities are equal, but an
individual is closer to the essence than a species (secondary essence),
and within primary essences, all are equal. Aristotle reviewed the
existing knowledge about logic and developed his own system, which
became the science of forms and laws of correct thinking. He critically
analyzed the achievements of his predecessors in logic with the aim of
creating a science based on objective principles that would prevent
incorrect thinking. Aristotle aimed to create a system that would allow
the exclusion of arbitrariness in the process of mental activity.

- The principles that should guide the process of reasoning are the
following laws: the law of non-contradiction, the law of identity, and
the law of excluded middle. In his work "Metaphysics," Aristotle
provides definitions of these laws.

- The Law of Non-contradiction: "It is impossible for contradictory
statements to be true at the same time and in the same sense.” - Law of
excluded middle: "There cannot be anything in between two
contradictory statements, but one must either affirm or deny one of
them." - Law of Identity: "It is impossible to think of nothing, unless it
is the same thing every time."

According to Aristotle's plan, these laws should ensure
consistency, clarity, and coherence in our thinking. They are the
foundation of his logical system. As a logician, Aristotle formulated
the basic laws of thinking, determined what is true and what is false,
defined judgment, established the rules of judgments, defined
syllogism as a mode of inference, established the three figures of
syllogism and their modes, researched three types of proof, and
described typical errors in proofs - involuntary “paralogisms” and
deliberate "sophisms"”. According to Aristotle, a judgment is an
opinion that can be true or false. Aristotle considers judgments from
two sides: ontological and logical. Logically, a judgment is an
assertion or denial of something in comparison to something else,
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meaning a judgment can be true or false. Ontologically, a judgment is
a confirmation of the existence of elements of judgment in being. This
implies that the judgment must be true and correspond to being.
Logically, a judgment will be a judgment only when it confronts being
and states it. According to Aristotle, a judgment must be true.
Falsehood arises only when the mind adds something to sensory
perception, which is always true. To produce truth or falsehood, there
must be a connection of mental content, or noema. Going deeper,
Avristotle concludes that not every noema expresses truth or falsehood,
and one can speak of truth or falsehood only if there is awareness of
the possible and actual (object of thought), and the object of thought
must be considered existing or not.

Aristotle refers to judgments as statements. Before establishing
the truth or falsehood of a thought, he comes to it through language
by analyzing the semantic side of language. This is quite natural since
it is language that enables us to express our thoughts, separate them
from reality, and later think abstractly or mull over the thoughts
themselves. He distinguishes names and verbs. Names are subjects.
The verb is the predicate. It is possible to talk about the presence of a
statement only when both the subject and predicate are present. Names
and verbs themselves denote either an object that is the subject of an
action or an action that is mediated, or something that does not relate
to anything specific, in order to assert that there must be a complete
thought in which the object and what is thought about it are expressed.
If only a name is used in language, we will emphasize some connection
between the word and the object or define the object, which is not yet
essentially a thought. With the understanding that something must be
attached to the thinkable being, then we can talk about an expression.

According to Aristotle, a judgment has two main functions: to
combine the content of thoughts and to relate what is thinkable to
being. Only language that contains assertions and denials is
considered an expression, but only if it corresponds to truth and being.
Aristotle writes that the decisive factor should be the determination of
truth or falsehood based on its determination in being. Assertions and
denials are not a psychological state of conviction or confidence in
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something, but rather a thought about what actually exists. Judgment
is significantly different from rhetoric. The purpose of rhetoric and
dialectics is to persuade opponents in different situations, while the
purpose of judgment is in the judgment itself, truth or falsehood, and
ultimately the search for a first principle. Therefore, judgment is a
gnoseological or logical conclusion based on real facts.

Aristotle distinguished between two-term and three-term
judgments. Two term judgments are simple, for example, "the car is
moving." Three-term judgments identify the object of thought, for
example, "the green car is moving." In statements, he identified the
subject and predicate. The subject is the object of thought, and the
predicate is what is asserted or denied. In modern logic, the subject is
called the "subject of the judgment,” and the predicate is called the
"predicate of the judgment."”

According to Aristotle, a syllogism is an "utterance in which,
certain things being stated, something other than what is stated follows
of necessity from their being so." Aristotle discovered the general
rules of the syllogism, according to which not every combination of
two categorical judgments yields a correct inference, but only the one
that complies with these rules. Since there must be three terms in a
syllogism, Aristotle gave a definition of the figure of the categorical
syllogism and established special rules for each of the three figures.
He considered the fourth figure to be less perfect than the first three,
so he did not analyze it in detail. His student Theophrastus studied this
figure and its modes.

Syllogisms come in different types and modes, which later
received corresponding names by the Scholastics: Barbara, Celarent,
Darii, and Ferio. According to the philosopher, these four modes form
the first figure. There are also second and third figures, and a fourth
was added by the Scholastics. Accordingly, a deductive inference with
established syllogism modes and any necessary proof presented in the
form of a syllogism was considered syllogistic by Aristotle and his
followers. It is important to avoid any errors in conclusions when
establishing syllogism modes and presenting any necessary proof in
the form of a syllogism.
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Therefore, Aristotle's logic has its own peculiarities that are not
characteristic of most other systems.

- Logic is a separate component of Aristotle's philosophical
system of knowledge.

- The doctrine of the validity of reasoning is inseparably linked to
the doctrine of the truth of reasoning.

- The formation of the laws of logic is theoretical and has
ontological and logical determinacy.

- Aristotle developed the doctrine of concepts, focusing on the
problem of the universal, and distinguished the concepts of singular,
universal, and category.

- Categorical syllogism has a demonstrative value according to
Atristotle.

- Aristotle was the first to use elements of formalization as a
particular logical method for representing terms and judgments.

- Avristotle's logic encompasses principles of deductive and
inductive logic, formal and informal modal logic, and many-valued
logic. Aristotle, through his works, summarized the achievements of
scholars and philosophers of ancient Greece and passed them on to
future generations, synthesizing their work. Only such a genius was
capable of accomplishing this titanic task.
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YK 373 [enaroriuni HayKH
KPUTUYHE MUCJIEHHS HA YPOKAX IHO3EMHOI MOBU

Kypinnuit O.B.,
CM.BUKIA0AY Kagh. THO3EMHUX MO8
CymcoKko20 HAYioHaNbLHO20
azpapHozo yHieepcumemy
Anomauin: Cmamms npucesueHa npooiemi poOpmMy8aHHs HABUUKU
KpUMUYHO20 MUCTICHHS NPU BUBUEHHI iHO3eMHUX M08. [Ipobrema ¢hop-
MYBanHs Yi€i HABUUKU € OUCKYCILIHOIO 2aly3310 OOCHIOMNHCEHD ) PIZHUX
OUCYUNTIIHAX NPOMALOM 0082020 HACY.
Xoua cepeo ¢haxisyie euwoi ocgimu icHye cniibHa OYMKA NPO 8adiC-
JUBICMb HABUYOK KPUMUYHO20 MUCTEHHS, HEMAE ICHOCMI 000 MO2o,
Wo make KpumuiHe Mucients. Icnye yinuil pao eusnavenv Kpumu-
HO20 MUCTIEHHSL:
- Kpumuune mucnenus — ye cnocié mucients npo OyO0b-sakuil npeomem
4u npobiemy, 8 AKOMY JOOUHA NOKPAWYE AKICMb CB020 MUCTEHHS
WIAXOM 8MINIO20 AHANI3Y, OYIHKU ma nepeby 008U t02o.
- Kpumuune mucnennss — ye yinecnpsmogane, camopeyuonye cyo-
JICEHHsl, Pe3YyNbMamom AK020 € IHmepnpemayis, aHanis, oyiHka ma
BUCHOBOK, 4 MAKOJIC NOACHEHHS O0KA306UX, KOHYENMYalbHUX, Memo-
00102TYHUX, KPUMEPIONO02IUHUX Yl KOHMEKCIMYAIbHUX MIPK)Y8aHb, HA
AKUX TPYHMYEMBCS YE CYOIHCEHHS.
Amepukancokuii  ginocogh [vioi nazeas kpumuune MUCTEHHS 5K
«peghnexcusHe MUCTIEHHAY | GUSHAYUUG 1020 K AKMUBHUL, HANo/es-
JUBUL, pemenbHULl po32150 OYMOK YU 3HAHb MA NOOANLUUUX BUCHOBKIE,
aKux noouna npazre. Lllupoko eusHano, wjo KpumuyHe MUCTEeHHs €
BANCIUBOIO NPOOLEMOIO Y CYHACHIU 0cgimi, 1 6azamo 6ukiadayie
3ayiKaeieni y HAGYAHHI KPUMUUHO20 MUCIEHHSI CBOIX CHYOeHmis.
Memoro HaguanHa KpUMu4HO20 MUCTIEHHS 8 pamKkax 0yO0b-aKux Ha6-
YANLHUX OUCYUNTIIH € NOKPAWEHHS HABUUOK MUCTEHHS CIYOeHmie, a
MAaKod#C Ni020MOBKaA ix 00 ICHY8AHHSA Y CKIAOHOMY CGIMi.
Knrouoei cnosa. xkpumuune MucienHs, iHO3eMHA MO8d, KOSHIMUBHI
30I0HOCMI, HABYAHHSL, 3ACHOBAHE HA NPOOIEMI, T02IUHI apeyMeHmU
Kputnune MUCIIEHHS! € JUCKYCIHHOIO Taly33i0 JIOCHIJPKEHb Y
PI3HMX JHCUMILTIHAX TIPOTATOM JIy>Ke JIOBroro 4acy. I[lpemmer
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«KpUTHUYHE MHUCIICHHS BIEpILE 3aMpoBaHKEHO TPEUbKUMHU (itoco-
(aMu i BUKOPHCTOBYETHCS 3 enoxu | 'penpKoi immepii e i goTernep,
OTPUMABLIN 3HAYHUH, BIUIMBOBHI CTaTycC IiJ] Yac CBO€I MOIOPOXi B
ictopii. barato iCTOpHKIB BBa)KarOTh, IO KOPIHHS KPUTHYHOTO
MUCIIEHHA MOXXKHa mpocTexutn 3 4daciB Cokpara 2500 pokiB ToMmy.
AmepukaHchkui (isocod, mcuxojior Ta neaaror JxoH Jproi mmpoko
BIIOMHUI K «0aThKO» Cy4YacHOI Tpajuilii KPUTUIHOTO MUCIICHHSI.
Jlpioi Ha3BaB KPUTHMYHE MHUCIEHHS SK «Pe(IICKCHBHE MHCICHHS i
BU3HA4YMB MOTO SIK aKTUBHUM, HAIMOJETJIUBUN, pETEIbHUN pO3IIIsia
JyMOK YM 3HaHb Ta MOJAIBIINX BHUCHOBKIB, SKHX JIFOJMHA TIParHe.
Kpim Toro, /Ipoi Takok IpHITyCKaE, 0 KPUTHIHE MHUCIICHHS BHSBIISIE
TEHJIeHTIi1, SKi IOTPeOYIOTh MOCTIHHOTO peryitoBaHHs. BrusHaueHHs
Jptoi nepenbavae, o KPUTHIHE MUCIICHHS Ma€ SIK IHTEIEKTyaIbHHH,
1 eMoIIiitHMI KoMmoHeHT [ 1, C.7]. Xo4a cepen ¢axiBIliB BUIIOI OCBITH
ICHye CHilbHa JyMKa TpO BaXKIHMBICTh HABHYOK KPUTUIHOTO
MHCIICHHSI, HEMA€ SICHOCTI IIOJI0 TOTO, IO TaKe KPUTUIHE MUCIICHHS.
IcHye minmit psx BU3HAYSHb KPUTHIHOTO MUCIICHHSL:

- Kputnune mucnenHs — e crmoci®d MUCIIEHHS PO Oy Tb-SIKHA
npeaMeT 4u MpoOJieMy, B SIKOMY JIFOJJMHA TOKpAIIy€e SIKICTh CBOTO
MUCIIEHHS IIJIIXOM BMLIOTO aHaJli3y, OIliHKY Ta epe0yI0BU HOTO.

- Kputnune MucieHHs — 1€ IiIeCIpsMOBaHe, CAMOPETYITIOI0Ye
CY/UKEHHS, pe3yJIbTaTOM SIKOTO € iHTepIIpeTallis, aHai3, OIliHKa Ta
BHCHOBOK, a TAKOXK MOSICHEHHS JIOKa30BHX, KOHLENTYaJIbHHUX, METO-
JIOJIOTTYHUX, KPUTEPIOJIOTYHAX YU KOHTEKCTYalbHUX MIpKyBaHb, Ha
SKUX TPYHTYEThCS 11 CYJHKECHHS.

- Kputnune muciieHHsT — 1€ 3[aTHICTh 3aCTOCOBYBATH MipKy-
BaHHsI Ta JIOTIKY JI0 HOBHX Y HE3HAHOMUX iJIeH, TyMOK Ta CUTYaIliit
[2, c. 30].

[ITupoko BU3HAHO, IO KPUTUYHE MUCIICHHSI € BKJIMBOIO TIPO0-
JIEMOIO y Cy4YacHii OCBITi, 1 OaraTo BUK/IaJadiB 3alliKaBJICHI y HaB-
YaHHI KPUTHYHOTO MHUCIICHHS CBOiX CTYJICHTiB. METOI HaBYaHHS
KPUTHYHOTO MUCIICHHS B paMKax OyJlb-SKUX HABYAJIBLHUX JIUCIUILTIH
€ TIOKpAaIICHHS HABUYOK MUCIICHHS CTY/ICHTIB, a TAKOXK ITiJITOTOBKA 1X
JI0 ICHYBaHHS y CKJIQJIHOMY CBiTi. BUKOpHCTaHHS KPUTUYHOTO MHC-
JICHHSI Ha 3aHSATTAX 3 IHO3EMHHUX MOB Ma€ BEJIMKE 3HAYCHHS 3 KiJTbKOX
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npuurH. [lo-miepine, Ko CTYJICHTH MOXKYTh B3STH Ha ce0e BiJIIOBI-
JAITGHICTh 32 BJIACHE MUCIICHHS, BOHU MOXYTh ¢()EKTHUBHIIIIC BiJICTE-
JKyBaTH Ta OIIIHIOBATH BJIACHI METOIM HaBYaHHs. [1o-npyre, KpuTudHe
MUCJICHHSI PO3LIMPIOE HABUAIBHUH AOCBiJ Y4HIB i POOUTH MOBY
3Hauymoro iM. [lo-Tpere, kpuTHYHE MUCIIEHHS Ma€ BUCOKHU PiBEHBb
KOpeJISIIii 3 JOCATHEHHSIMHU CTYAEHTIB. KpuTndaHe MUCIIEHHS € BaXK-
JIUBOO IPOOIIEMOIO Y BHIIIIH OCBITI, @ PO3BUTOK HABUYOK KPUTHIHOTO
MUCJICHHS € OJTHIEIO 3 OCHOBHUX ITijIei BHIOi ocBiTH [3, C. 28]. Ha
piBHI yHIBEpPCHUTETY HABUYKH KPUTHYHOTO MHUCIICHHS € HEOOXiTHIMHA
Il Yac BUKOPUCTAHHS 1HTENEKTya bHUX IHCTPYMEHTIB, 332 JOTIOMO-
TOI0 SIKUX MOJKHA TPABUJIBHO OLIHUTH MHUCIICHHS 3arajoM. Y IOMY
BUMAJIKY, BAKOPHUCTOBYIOUM HABUYKHA KPUTUYHOTO MHCIICHHS, CTY/ICH-
TH MOXYTh BUKOPHCTOBYBAaTH IHTENEKTyalbHI IHCTPYMEHTH, SIKi TIPO-
TIOHY€ KPUTHYHE MICIICHHS — KOHIICTIIIii Ta TIPHHITHIIH, IO JO3BOJISIOTH
M aHaITi3yBaTH, OLIHIOBATH Ta MOKPAITYBaTH MPOIIEC MUCIICHHS.
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A quiet revolution has been taking place in computer science for

the last two decades. Nowadays, more and more, we see computer

programs that learn—that is, software that can adapt their behavior

automatically to better match the requirements of their task. We now

have programs that learn to recognize people from their faces,

understand speech, drive a car, or recommend which movie to watch—

with promises to do more in the future. Once, it used to be the

programmer who defined what the computer had to do, by coding an
algorithm in a programming language.

Now for some tasks, we do not write programs but collect data.

The data contains instances of what is to be done, and the learning

algorithm maodifies a learner program automatically in such a way as

to match the requirements specified in the data. Since the advent of

computers in the middle of the last century, our lives have become

increasingly computerized and digital. Computers are no longer just

the numeric calculators they once were. Databases and digital media

have taken the place of printing on paper as the main medium of

information storage, and digital communication over computer

networks supplanted the post as the main mode of information transfer.

First with the personal computer with its easy-to-use graphical

interface, and then with the phone and other smart devices, the

computer has become aubiquitous device, a household appliance just

like the TV or the microwave.
For many applications—from vision to speech, from translation
to robotics—we were not able to devise very good algorithms despite
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decades of research beginning in the 1950s. But for all these tasks it is
easy to collect data, and now the idea is to learn the algorithms for
these automatically from data, replacing programmers with learning
programs. This is the niche of machine learning, and it is not only that
the data continuously has got bigger in these last two decades, but also
that the theory of machine learning to process that data to turn it into
knowledge has advanced significantly.

Today, in different types of business, from retail and finance to
manufacturing, as our systems are computerized, more data is
continuously generated and collected. This is also true in various fields
of science, from astronomy to biology. In our everyday lives too, as
digital technology increasingly infiltrates our daily existence, as our
digital footprint deepens, not only as consumers and users but also
through social media, an increasingly larger part of our lives is
recorded and becomes data. Whatever its source—husiness, scientific,
or personal—data that just lies dormant passively is not of any use, and
smart people have been finding new ways to make use of that data and
turn it into a useful product or service. In this transformation, machine
learning is playing a more significant role.

In the face of technological change, creativity is often held up as
a uniguely human quality, less vulnerable to the forces of technological
disruption and critical for the future. Indeed, behavioral researchers
even call the skill of creativity a human masterpiece.

Today however, generative Al applications such as ChatGPT and
Midjourney are threatening to upend this special status and
significantly alter creative work, both independent and salaried. These
new generative Al models learn from huge datasets and user feedback,
and can produce new content in the form of text, images, and audio or
a combination of those. As such, jobs focused on delivering content —
writing, creating images, coding, and other jobs that typically require
an intensity of knowledge and information — now seem likely to be
uniquely affected by generative Al.

What isn’t clear yet is what shape this kind of impact will take.
We propose three possible — but, importantly, not mutually exclusive
— scenarios for how this development might unfold. In doing so, we
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highlight risks and opportunities, and conclude by offering recommen-
dations for what companies should do today to prepare for this brave
new world.

Today, most businesses recognize the importance of adopting Al
to promote the efficiency and performance of its human workforce.
For example, Al is being used to augment health care professionals’
job performance in high-stakes work, advising physicians during
surgery and using it as a tool in cancer screenings. It’s also being used
in customer service, a lower-stakes context. And robotics is used
to make warehouses run with greater speed and reliability, as well as
reducing costs.

With the arrival of generative Al, we’re seeing experiments
with augmentation in more creative work. Not quite two years
ago, Github introduced Github Copilot, an AI “pair programmer” that
aids the human writing code. More recently, designers, filmmakers,
and advertising execs have started using image generators such as
DALL-E 2. These tools don’t require users to be very tech savvy. In
fact, most of these applications are so easy to use that even children
with elementary-level verbal skills can use them to create content right
now. Pretty much everyone can make use of them.

This scenario isn’t (necessarily) a threat to people who do creative
work. Rather than putting many creators out of work, Al will support
humans to do the work they already perform, but simply allowing them
to do it with greater speed and efficiency. In this scenario, productivity
would rise, as reliance on generative Al tools that use natural language
reduces the time and effort required to come up with new ideas or
pieces of text. Of course, humans will still have to devote time to
possibly correct and edit the newly generated information, but, overall,
creative projects should be able to move forward more quickly.

We can already glimpse what such future holds: With reduced
barriers to entry, we can expect many more people to engage in
creative work. Github’s Copilot doesn’t replace the human writing
code, but it does make coding easier for novices, as they can rely on
the knowledge embedded within the model and vast reams of data
rather than having to learn everything from scratch themselves. If more
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people learn “prompt engineering” — the skill of asking the machine
the right questions — Al will be able to produce very relevant and
meaningful content that humans will only need to edit somewhat
before they can put it to use. This higher level of efficiency can be
facilitated by having people speak instructions to a computer, via
advanced voice-to-text algorithms, which will then be interpreted and
executed by an Al like ChatGPT.

Creativity has always been a critical pre-requisite to any
company’s innovation process and hence competitiveness. Not t0o
long ago, the business of creativity was a uniquely human endeavor.
However, as we illustrate, with the arrival of generative Al, this is all
about to change. So, to be prepared, we need to understand the
accompanying threats and challenges. Once we understand what is to
change and how, we can prepare for a future where the creativity
business will be a function of human—machine collaborations. Below,
we provide three recommendations that workers should consider as
they adopt generative Al to create business value and profit in today’s
creative industries.

With generative Al a major disruptor of our creative work has
emerged. Businesses and the world at large will show little patience to
apply the new emerging technologies to promote swiftly our level of
productivity and content generation. So, be prepared to invest
significant time and effort to master the art of creativity in a world
dominated by generative Al.

At the same time, we also need to be careful that we seriously
consider what these new technologies mean for being a creative human
today and how much importance we wish to assign to the role of
human authenticity in art and content. In other words, with generative
Al at the forefront of our work existence what will our relationship
with creativity be? It was Einstein who said that creativity is
intelligence having fun. Creative work is thus also something that
brings meaning and emotion to the lives of humans.

From that perspective, businesses and society will be responsible
to decide how much of the creative work will ultimately be done by
Al and how much by humans. Finding the balance here will be an
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important challenge when we move ahead with integrating generative
Al in our daily work existence.
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Anomauin. Cmamms npucesiuena 00CONCEHHIO XapaKmepy NpuyuH
mMa YMO8 O3HAK GIlICbKOBUX HACUTbHUYBKUX KPUMIHATGHUX NPABONO-
PpYulenb 6 Yilomy ma Ha APUKIadi OKpemux KPUMIHATbHO-NPAGOBUX
HOPM HA CYYACHOMY emani po36umKy 6IMuUsHAHOL NPA8O3ACMOCOBHOI
NPAKMUKU, 3 SICYBAHHIO CHIBGIOHOWIEHHS 00 EKMUBHUX MA CYO EKMuUG-
HUX O3HAK, AHANI3Y CKAA0Y GIICbKOBO20 HACUIbHUYBKO2O KPUMIHAb-
HO20 npasonopyuients. B cmammi onucyiomoecs 06’ecxkm, cy6’ekm,
00’ ekmueHi, cyo'ekmusHi cmoponu CKIady KPUMIHATbHO20 NPABONo-
PYWEHHA Ma aHATI3YIOMbCA KOHKPEMHI KPUMIHATIbHI RPA60NOPYWEHHS
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Ha OCHOBI SAIKUX MOJCHA 3p0OUMU BUCHOBKU 3 NPOOJIeMHUX NUMAHL. Y
HAYKOGitl poOOMmi 3a3HAYAIOMbCA KOHKPEMHI OOCTIONCEHHS HA KOHK-
PEMHUX NPUKIA0ax, aHAami3VIOMbCsa GiliICbKOBI HACUIbHUYLKI KpUMi-
HalbHI NPABONOPYUIEHHS 3 (DOPMATbHUM WA MAMEPIATbHUM CKIA00M
KPUMIHAIBHO20 NPABONOPYULEHHS., 0008'3K06I ma haKyiemamueHi
O3HaKU 0151 KeAMIQiKayii OisiHHA K KPUMIHATILHO20 NPABONOPYUIEHHS.
Bcmanoeneno ma onpayvosano meopemuuni ma npaKkmudti acnekmu
KPUMIHATIbHO-NPABOBO20 AHANIZY BIUICLKOBUX HACUTLHUYBKUX KPUMI-
HANbHUX NPABONOPYULEHb, 83O 3 OCHOBY KOHKDEMHI NOKA3U CBIOKI6
011 KOMNJIEKCHO20 KPUMIHATbHO-NPABOBO20 OOCTIONCEHHST Ma UG-
YeHHs NPOOIeMAMUKY O3HAK CKAAOY KPUMIHAILHO20 NPABONOPYUEHHS.
Po3pobnenns ma eusuenns 6ilicbkogo20 HACUTLCMBA MA 1020 00 €K-
MUBHUX MA CYO EKMUBHUX O3HAK GUSHAHO He Jule NEPCNeKMUBHUM, d
Ul HeOOXIOHUM HANPSAMOM PO3BUMKY HAYKU mMa npakmuxu. B cmammi
cxapakmepu308ani Cy0 €KMuBHi O3HAKU GILICOKOBUX HACUTLHUYLKUX
KPUMIHATOHUX NPABONOPYULEHb, BUSHAUAIOMbCSL 0COOMUBOCMI CY0 €K-
ma u cyd ' eKmueHoi cmopouu. J{isk 6CMan08IeHHs KPUMIHATIbHOT 8I0n0-
BIOAILHOCE BAXNCIUBE CYO EKMUBHT O3HAKU 0)0b-AKO020 KPUMIHANLHO20
NPasonopyuen s GIICbK0BO20, Wo Xapaxmepusye cyb ekma il ¢y ex-
MUGHY CMOPOHY KPUMIHATLHO20 NpagonopyuieHHs. Bacomum acnek-
mom yiei npobiemu 8USHAUEHHS KPUMIHAILHOZ0 NPABONOPYULCHHS €
¢y6’ekmusna cmopona. Bemanoesnenns 06 ’exkma, 06 ’exkmuenoi cmo-
POHU, CyO’ekma cmeoproe HeoOXIOHT YMO8uU O/l GUSHAHEHHSL CYO €K-
MUBHOT CMOPOHU CKAAOY BIICLKOBO20 HACUTLHUYBKO20 KPUMIHATILHOZO
NpagonopyuieHHsl, sIK0I0 € 6HYMPIUHIL NPOsI8 CYCNIILHO HeOE3NEUHO20
OisHHS, WO 0a€ Y8y Npo NCUXiuHi npoyecu, sKi 6i00)y6alomvcs y
c8idomMocmi BUHHOL 0COOU NIO YAC GUUHEHHS HEl NPABONOPYUICHHS.
Heobxionor ymogoro 3axonnocmi ti 00IpYHMOBAHOCTI 3ACMOCY 8AHHS
KPUMIHATILHO-NPABOBUX 3aC00168 00 HENOBHOMMHBOL 0coOU, siKa CKola
KPUMIHAIbHE NPABONOPYUEHHS, € 6CIAHOBNCHHS BION0GIOHUX O3HAK
Cy0 €EKMUBHOI CMOPOHLL.

Cy6’exmuena cmopona Mmicmume 080 2pynu HOPUOUHHUX O3HAK:
0006’513k061 Ul haxyremamueri. /Jo 0006 513K06UX O3HAK HALEHCUMb
8UHA, 00 aKYILMAMUBHUX — MOMUE, Mema U emoyitinui cmaH. 11i0
4ac BUBYEHHS (PaKYTbMAMUBHUX O3HAK CIOPOHU BANCTUBE 3HAUECHHS.
¢y6 ekmusHoi mae momus i yinb. [HOOI npobreMamuxa 6 KPUMIHAIbHO-
npaeoeomy awaunizi nOCmae came 8 KPUMIHAIbHOMY aHAni3i cyo eK-
MUBHUX KPUMIHATLHUX NPABONOPYULEHD.
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Knwuosi cnosa: o6’ckmusni ma cyb’ekmusHi 03HAKU BIlICbKOBUX
HACUNbHUYLKUX KPUMIHANLHUX NPABONOPYUIEHb, CKIAO BIICbKOBO2O
KPUMIHAILHO20 NPAGONOPYULEHHS, 0008 A3K06i 1 (haKyIbmamueHi
O3HAaKU CKNAOY KPUMIHATLHO20 NPAGONOPYULEHHSL.

AKTyamnpHICTh. 3HaYHA KaTEropisd BiiChKOBOCITY>KOOBIIIB PaHO UM
TM3HO TTOYMHAE KOH(]IIKTYBaTH 3 CBOIM BIHCHKOBHM KEPIBHHIITBOM,
3HAaYHA YaCTHHA ITUX KOH(IIKTIB BUXOIUTH 32 MEXIi Ta pAMKH 3aKOHY.
Y BIHCHKOBOMY KOJIEKTHBI BiJHOCHHH TOBWHHI IPYHTYBaTHCh Ha
HEYXHJIBHOMY JOJep KaHHI IPUHIIHAITY € TMHOHAYAIEHOCTI Ta 000B’ 513~
KOBHUX TPaBUII TimjeriocTi. BificbkoBocTyk00BIII TTOBUHHI CITyXaTH
Ta BUKOHYBaTH BCi Haka3W KOMaHAMPIB Ta CBOiX HAYaLHUKIB Ta
JOTPUMYBATHCh iX, 3pO3yMiNo, L0 HayajJbHUKU IOBHHHI JaBaTu
TIMBKHM Ti HAaKa3W Ta JaBaTH BUKOHYBAaTH TUTBKW Ti 3aBHaHHS, SIKi
OyayTh B paMKax 3akoHy. Uepe3 Te, II0 YacTWHA BiHCHKOBOCITYXK-
OOBIIIB HE 3aBXKAN JOTPUMYETHCS TAKUX BCTAHOBIICHUX TPaBHII 200
1HOJI BUXOIWTH 32 PaMKH TIOBEIIHKH, BUMHSIOTHCS BiHICHKOBI KpH-
MiHAJTBHI TIPABOTIOPYIIEHHS, SIKi 9aCTO 3yCTPIYalOThCSI Y CBOEPITHOMY
BIHCHPKOBOMY KOIIEKTHBI Ta $Ki MiAIITOBXYIOTh 3aKOHONABILI [0
BPETYJIFOBaHHS JESKHUX CIIPHHUX BiJHOCHH, SIKi JI0 TOTO He OyIIn Bpery-
JHOBaHi Ta MOTPeOyrOTh KoAuDiKarii Iy1st TOro mo0 HaJeKHIUM YHHOM
JIaBaTH MPABOBY OLIIHKY JisIM KOMaHJIUPA Y1 BICbKOBOTO, SIKHUI 3 THX
YH IHIIAX PUYHH HE MOCTyXaB HaKa3y KOMaHIUpa 9d CBOTO MPSIMOTO
HavyaJbHUKA.

A. @. 3eNiHCHKUI TOTPUMYETHCS TIO3UIIIT, 1110 TOHSITTS HACHIIb-
HUIIBKOT 3JIOYUMHHOCTI CJIiJI 3aMIHUTH Ha ITOHSTTS arpECUBHOT 37104YHH-
HOCTi. [TOHATTS «arpecisd € TOHATTSIM OLTBII IMUPOKUM, Hi>K TOHSTTS
«HACHJIBCTBO». A TOMY IIIKOJIa arPECUBHUMH KPUMiHAILHAMH TPABO-
MOPYIICHHSIMH 3aBJIAETHCS HE TUTHKH JIFOJISIM, & W IPUPO/Ti, HEKUBHM
00’extaM. JIOCHIHUK BWALIAE I'STh OCHOBHHX TPYIl arpeCUBHHX
KPUMiHAJIBHUX IPaBOINOPYIIEHb, O SKUX BIIHOCHTH: 1) HaBMUCHI
TIOCSITAQHHST Ha JKUTTS, 3JI0POB’sI, YeCTh Ta TiJHICTH; 2) KPUMIHAIbHI
MPaBONIOPYIIICHHS MIPOTH JIEPKaBHU, TPOMaJICBKOT Oe3MeKH, TpoMaiCh-
KOTO TIOPSIIKY Ta TIOPSIKY YIPAaBIiHHS; 3) HE3aKOHHI JIi1 cIy»KO00BUX
0ci0 Mpy BUKOHAHHI HUMH CBOIX CITY>KOOBHX 00OB’SI3KiB; 4) HACHIIb-
HUIBKI CTaTeBi KPUMIHAIBHI IMPaBOMOPYIICHHS; 5) BaHIANI3M —
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3arajbHe MOHATTS, SIKe OXOIUTIOE BCl (POPMH 3HMIIEHHS a00 MOLIKOA-
KCHHsI MaTepiaJbHUX Ta KyJIbTYPHHUX I[IHHOCTEH, a TaKOX 00 €KTiB
npupoau [c. 172, 3].

Omip HayaJbHUKY MOXE YacTO CYMPOBOIKYBATHUCH 3 1HIIMMH
BUJIAMU KPHUMIiHAJIBHUX MPABOIOPYIICHb TAKUMH SIK XYJITaHCTBO YH
BOMBCTBO.

Tak camo i omip HaYaNbHWUKOBI 200 MPUMYIIYBaHHS HOTO IO
MOPYIIEHHS CITYKOOBUX OOOB’SI3KiB, SIKIIO BOHHM OyJM TMOB’s3aHi 3
YMICHUM BOWBCTBOM HadaibHWKa abo0 iHINOI 0coOH, sika BHUKOHYE
000B’sI3KH 3 BIHCHKOBOI CITyKO0H, CITiJ] KBaJTi(hiKyBaTH JIAIIIE 3 9. 5 CT.
404 KK VYxkpainu, a He SK B2 OKpEeMHX KpUMiHaJIbHI TPaBOIOPY-
meHHs: cT.115 KKV Ta u.1.c1.404.

Omnip HaYanHHUKOBI 200 MPUMYIIYBAaHHS HOTO IO TOPYIICHHS
ciryx00BuX 000B’s3kiB Omip B TEBHIH Mipi HPOSBISAETHCS K il
KOHKPETHOI 0c0o0H, SIKi CIIpsSIMOBaHi Ha Te, 00 HEe JaTH MOMIIMBOCTI
HaYaIbHUKY JiSITH Y BiIMOBITHOCTI O HOPM YHHHOTO 3aKOHOAaBCTBA
Ta BIATIOBITHO 70 3aKOHY Ta SKi CIPUSIOTH MIATH B MeXKaX IpaB Ta
cB00O/I HaYaJIbHHKA B3arajii Ta MepeIrkoKaloTh BUKOHAHHIO 3aB/IaHb
HaYaJIbHUKOM Ta aJeKBaTHIM B3a€MOii HayaJbHUKA 3 MiJICTIIHM.
SIkiio 3rajgyBaTé MpO NMPUMYILYBaHHS O HOPYIICHHS 00O0B’SI3KiB 3
BiICBKOBOI CITY>KOHM TO 1€ TIEBHI i1 BUNHEHI 0COO0F0 33]y1s TOTO 100
cpsMyBaTH Aii iHIIoi ocodu abo K CBOTO MPSIMOTo 4u Oe3rocepe]t-
HBOTO HAYaJIbHUKA Ha JICBIaHTHI BYMHKM UM HENPABOMIPHOI IOBe-
JIHKHA SIK TIPOSIBISIIOTBCST 200 TPOSIBISIIOThCA 'y Oyab-sikiii opmi
HacuiibcTBa. BoHO y TaHOMy BUTIaJKy MOke OyTH a0 (pisnaHuM, 00
MICUXIYHUM, a00 IICHMXOJOTIYHMM. 3a3BHuaii Takl i 3BOASTHECS 10
KOMOIHAIT pi3HUX BHJIB TUCKY Ta HACWJILCTBA Ta IPOSBISIOTHCS Y
(dopmi 3MilIaHOTO THUCKY a00 K HACHJILCTBA, sSIKi CIIPSIMOBAaHI Ha Te,
o6 ocoba sika mepedyBae Ha BICHKOBIH CITyk0i BUMHSIIA HETIPABO-
MIpPHI Ta HE3aKOHHI JIii, 3a SKi B OJAJIbIIIOMY BOHA OY/ie BiJIIIOBIAaTH
B paMKax YHHHOTO KPHUMIHAJIBHOT'O 3aKOHO/IaBCTBA.

BilicbkOBOCITY>KOOBIII BBaXKalOThCS TaKHUMH, IO BHKOHYIOTh
000B’sI3KH BIiCbKOBOT CITy»0u: 1) Ha TepuTOpil BIHCHKOBOT YaCTHHU
a0o0 B iHIIOMY MicIli poOOTH (3aHSTh) MPOTATOM POOOYOTO (HABYAIIh-
HOTO) 4Yacy, BKJIIOYAIOYH TIEPEPBH, BCTAHOBIICHI PO3MOPSIKOM
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(po3knamoM 3aHsTh); 2) Ha IUIAXY OPSMYBaHHS Ha cIyXOy ado 3i
CITYy>KOM, ITiJT Yac CITy»KOOBHX IMOT3/I0K, TOBEPHEHHSI J0 MICIIS CITYKOH;
3) mo3a BiifiCbKOBOIO YACTHHOIO, SIKIIO TIepeOyBaHHS TaM BiAIMOBiAa€e
000B’s13KaM BiICEKOBOCTY>KOOBIIsI 200 HOro Oyio HampaBiIeHO TyId
3a HaKa30M BiIITOBITHOTO KOMaHAupa (HadaabHHKA); 4) i1 9ac BHKO-
HaHHA JIEPKaBHUX OOOB’SI3KIB, y TOMY YHCJI Y BHIIQJKaX, SKIIO ITi
000B’si3kM He Oyim TOB’si3aHi 3 BIHCHKOBOIO CIyk0010; 5) mim dac
BUKOHAHHS OOOB’SI3KY 3 YPSATYBAHHS JIIOACBKOTO JKHTTS, OXOPOHH
JIep’KaBHOI BIJIACHOCTI, TMIATPUMAHHS BIHCHKOBOI TUCIMILIIHH Ta
OXOPOHHU IIPaBOMOPAIKY [cT.25, 2].

OcHoBHHI Oe3mocepeHiil 00’ €KT KPUMIHAILHOTO MPaBOTIOPY-
IIEHHS — TOPSIOK TT/UIErNoCTi Ta BiiickkoBoi uecTi. Moro nomatko-
BUM (PaKyJIbTAaTHBHAM 00 €KTOM MOXYTh OyTH 3H0pOB’S 0codu, ii
BOJIA, YECTh 1 T1AHICTD, 1HIII Oara.

KpuminanabpHe TpaBoNoOpyIIeHHsT BBaKAETHCS 3aKIHUCHUM 3 MO-
MEHTy OIopy a0 TPUMYIIyBaHHS, HE3aJEKHO B TOCATHEHHS
BUHHUM CBOiX Itell. Cy0'eKTHBHA CTOpOHA IIHOTO KPUMIHAJIHHOTO
MIPaBOTIOPYIIEHHS — TUTBKH MpSIMUAN ymucen. KBamiikyrodi o3HaKH
KPUMIiHAIBHOTO TIPABOTIOPYIIIEHHS: BUNHEHHS HOT0 TPYIIo0 ocid abo
13 3aCTOCYBaHHAM 30poi, a00 TaKi, 0 CIPUIHHWIN TSHKKI HACHITKA
(4. 2); B yMOBax BOEHHOTO CTaHy 4d B OOHOBIii oOcTaHOBIHI (4. 3);
TMOB'sI3aHE 3 YMHCHUM BOMBCTBOM HadalbHHKA 200 iHIIO! 0COOH, siKa
BUKOHY€E OOOB'S3KH 3 BIHCHKOBOI ciyx6u (4. 4). Ilig 36poero ciif
PO3YMITH MPEAMETH, CIIEIialbHO MPU3HAYCHI ISl YPaXKeHHsI JKUBOT
IiJTi, — 1€ mTaTHa apMilicbka 30pos (ITicToJIeT, aBTOMAT, OarHeT-HixK
TOIIO), & TAKOXK iHINIA BOTHENAJbHA a00 X0JI0{HA 30pOsl SIK 3aBOJICHKA,
Tak 1 caMopoOHa. 3acTocyBaHHs 30poi 03Hauae (hakTUuHE il BUKOPHC-
TaHHS JJ151 PI3MYHOro a00 IMCHXIYHOIO HACKIIBCTBA HAJl IIOTEPIILINM.

Crarreto 11 Craryty BHYTpimHbOi ciy)0u 3CY BCTaHOBIIEHO,
0 Ha BIHCBKOBOCIYXOOBIIIB TOKJIAJa€ThCsi 00OB’SI30K Oe33acTe-
PEeKHO BHUKOHYBATH Haka3W KOMaHIMPIB (HayalbHUKIB) [cT.4, 5]. ¥V
pa3i HEeBHKOHAHHS BHMOT CTaTyTy JI0 BIMCHKOBOCITY>KOOBIIIB MOXeE
OyTH 3acTOCOBaHA JAMCIMIUIIHAPHA BiIIOBIIANIGHICTh. AJie HaWTipIe
T€, 1110 BIHCHKOBOCIYKOOBIIl SIKI BUMHUIM KPUMIiHAJILHE IIPABOIIOPY-
HICHHA SIKe BUXOAWTh 3a Mexi CraryTy BHYTPIIIHBOT CITy»Ou
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30poiinux cun Ykpainu un 3akony Ykpainu «[Ipo AucumrutinapHuit
CTaTyT» OyIyTh HECTH HE TLIbKHU JUCIUILTIHAPHY BiIIOBIAAIbHICTh, &
1 KpUMIHAJIBHY y TIOPAJKY BU3HAYEHOMY YMHHUM 3aKOHOJABCTBOM.

Y OiNBIIOCTI BUMAJKIB KPUMiHAIBEHE ITPABOMOPYILICHHS, TIEpeI-
6auene cT.404 KKY BunHSETHCA B CYKYIHOCTI 3 IHIIAMHU, Ki B CBOIO
4epry TeX CYNPOBOKYBAIUCH (DI3UYIHUM, TCHUXIYHAM Ta IHIIAMH
BAZAMH HacWLIA. Tak, BUPOKOM MyKadiBCHKOTO MiCHKPaHOHHOTO
cyny 3akaprarcekoi obmacTi Bix 28.10.2019 B cipasi Ne303/6901/19
OyJI0 BCTAaHOBIIEHO, IO MICIIS 3MIACHEHHS! CAMOBLTBHOTO 3AJTUIICHHS
YACTUHH IIICIIS TOOUTTS BiCHKOBOCITY>KOOBITS, OOBHHYBAYSHUHN «ITif
4ac crpoOM 3aTPUMaHHS YEPrOBUM HApSAAOM i3 METOIO NPUIMHEHHS
MIPOTHIIPABHOI TOBEMIHKH, MIFOYM YMHCHO, pPEaNli3yI0ud pParToBO
BUHMKJIMH Y HBOT'O 3JIOYMHHHMHA HaMmip Ha BUMHEHHS OINOPY 1HIIMM
oco0am, SKi BUKOHYIOTh TIOKJIaJIeHi Ha HUX OOOB’SI3KU 3 BiHICBKOBOL
ciryx0wm, y nopymreHast CTaTyTy BHYTPIITHBOI CITy>k0u 30poiHNx Cri
VYxpaian, ductummtinapHoro craryty 36poiHux Cun Ykpaiaw, Oy-
Iy4d HEBIOBOJIEHUM 3aKOHHUMHU BUMOTaM{ 4€ProBOr0 KOHTPOJIBHO-
MPOITYCKHOT'O IyHKTY, HE ITiJKOPUBCS BKa3aHUM 3aKOHHUM BHMOTaM,
CTaB YMHUTH (Bi3MYHUH OITip, HAMAraBcsl 3[IIMCHUTH Hamaj. . . »[cT.3, 1].

BUCHOBKMU:

Jii, mependayeni yaCTHHAMHA JIPYTOI0, TPETHOIO 200 YETBEPTOIO
i€l CTaTTi, SIKIIO BOHU OYJNHM TOB’S3aHI 3 YMHUCHHM BOUBCTBOM
HavabHUKA 200 1HIOI 0COOH, sIka BUKOHYE O0OB’SI3KH 3 BIHCHKOBOT
cIty0u ToOTO KprMiHaJIbHE MTPaBOIIOPYILIEHHS, sIKE TepeadaueHe 4.5
c1.404 xaparoThcs 030aBICHHSIM BOJIi HA CTPOK BiJl IECSTH JIO I’ ST-
HAJIISITH POKIB 200 JOBIYHUM 1o30aBieHHsM Boiii. ToOTo, AKII0 po3-
TJISIIATH TaKe KpUMiHATIBHE TIPABOMOPYIIEHHS K OIip HaYalbHUKOBI
a00 TpUMYIITyBaHHSI HOTO JI0 TIOPYIICHHS CITY>KOOBHX OOOB'SI3KIB TO
CaHKIIisl CTATTI Mependavac HalCyBOPILIHI BUJI TIOKAPaHHS B PaMKax
YHHHOT'O 3aKOHOJIABCTBA YKpPaiHH, a caMe JIOBIYHE M030aBIICHHS BOJI.
Jis toro mo0 MiJIEriMX HE NPUTSIraTH 0 AMCIUILIIHAPHOT
BiJIMIOBIaJIbHOCTI, aJMIHICTPATUBHOI a TO ¥ KPUMIHAJIBHOI BiJIOBI-
JaTbHOCTI MOTPiIOHO 3a0e3rmeunTr (YHKIIOHYBAHHS 3JIaro/HKEHOT
poOOTH Ta KOHTPOJIIO 3a IJICTJIMMH, CBIJOMHX KEpIBHHMKIB Ta
HAYaIIbHUKIB, SKi O 3MOrNM 3a0e3NeUTH IMPaBUIIBHY ITOCTAHOBKY
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3aBAaHb JJIs1 CBOIX MiJIETJINX, a Ti B CBOIO Yepry Moriu 0 ix BUKO-
HyBaTH. 3BICHO, JUI1 I[LOT'O TMOTPIOHO 1 CBiIOMHMX HAYaJIBHUKIB i
MiAIeTUX, SKi O 3aBXKAM CIyXalW CBOIX HaYalbHUKIB. SIKIO MOBa
fi/1e po MiAJIeTINX TO BOHU OBHHHI BUKOHYBAaTH HaKa3! HauallbHAKA
YiTKO, MBHAKO Ta 0e3 3aiiBUX CIIIB BUKOHYBATH TIOCTABIICHI 3a/1adi,
Mpy IIboMy 0e3 MPOABIB (Hi3UIHOTO YX TICHXOJIOTIYHOTO HACHILIS YU
CTBOPEHHS MEPEIIKO/ U BAKOHAHHS TOT'O UM 1HIIOT'O [IOCTABIEHOTO
3aBIaHHS.
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Abstract: This study analyses the legal framework and areas for

improvement of investment protection in Ukraine during the ongoing

armed conflict. It examines cases that explore the contradiction

between private and public international law, the impact of the

annexation of Crimea on Ukrainian investors, and the lack of legal

remedies against aggressor state. It mentioned principle of national

treatment, while highlighting the need for a complex approach to

improving investment security.
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Against the backdrop of the war in Ukraine, the country's economy
is experiencing many challenges, new problems are emerging and old
ones are intensifying. Among the measures that are traditionally seen as
those aimed at improving the situation are direct foreign investments.
The study will seek to identify their legal framework and areas for
improvement, taking into account international and domestic experience
in protecting investments during armed conflicts.

The literature to be used contains an analysis of selected
prominent cases necessary to answer the survey questions.

First, as Ira Ryk — Lakhman stated in her dissertation [1, p. 59]
there is a need to address conflict between private and public
international law regimes.

The most illustrative and up to date example for this particular
topic we can see with the Crimea cases[2]. Athina Fouchard
Papaefstratiou questioned “whether the domestic investments of
Ukrainian nationals in Ukraine were “internationalised” with the
annexation of Crimea by Russia in 2014... and therefore covered by
Article 1 of the Russia-Ukraine BIT.”[3]
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From the public international law perspective, the answer is
unequivocal. But the Tribunal finding in order to not contradict UN
General Assembly Resolution 68/262[4] and to protect Ukrainian
investors was a new approach for a non-recognition to be seen as a
sanction rather than as an absolute norm. [3]

Such a decision could be important for future claims strategies in
relation to investments in occupied territories. Although the same
mechanism could not be applied in current stage of invasion, it
highlights the importance to consider public international context in
which investments exist and how that context may affect their legal
protections.

The other situation relevant to the topic happens when the host
State loses control over the territory where a foreign investment is
located, and that investment becomes susceptible to targeting because
the adversary uses it to sustain its war fighting against the host State.
[1, p. 203]

After analyzing current investment treaties, Christoph Schreuer
concluded that due to the nature of bilateral agreements, protection of
foreign investments operates only against action of the host State on
its territory. [5, p. 715] No remedies are provided directly against an
aggressor-state that causes harm to investments in another state’s
territory.

Another part of discussion is Ukrainian national legislation.
Foreign investors in Ukraine, except for those specifically exempted
by Ukrainian laws and international treaties, are subject to national
regulations governing investment and economic activity. The principle
of national treatment as one of the ways to protect investments was
scientifically established in the doctrine of the famous Argentine
lawyer C. Calvo.

Most scholars don’t focus on the one specific issue with the legal
regulation of investment activity, stating as obstacles more general
economic reasons and obvious recent safety concerns. For the latest, is
especially relevant role of organizations such as EBRD, MIGA, DFC,
UKEF, PWC. However, opportunities provided by these institutions
could be affected by the lack of reinsurance accessibility in country. [6]
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No wonder that solution require very complex approach. So as
stated, for example, by Olga Dmytryk and Katerina Tokarieva, the
actions for improvement from the standpoint of the structure of the
legal mechanism for ensuring investment security should include three
interrelated components: formation of an investment asset, investment,
and implementation of an investment project. [7, p. 140]

Conclusion

Protection of investment in Ukraine despite several challenges
gains realistic perspective as government made efforts to improve
investment climate. The process should be organically included into
the economic recovery with balance between public and private
interests. The study suggests example of successful investment
protection that was possible after annexation, though there is no doubt
that mechanisms could be enhanced in the future.
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Abstract. These theses are devoted to the analysis of the work

"Memories of Socrates” by the famous ancient Greek writer and

historian of the middle of the 5th - the first half of the 4th centuries BC,

Xenophon the Athenian, as the main source for studying the biography
of the philosopher Socrates.

Key words: Socrates, Xenophon, philosopher, dialogue, figure, source.

This work was written by Xenophon of Athens in about 371 BC,

which tells about some moments from the biography of the famous

ancient Greek philosopher and his teacher — Socrates (469-399 BC),

with the aim of rehabilitating his hame in public opinion and proving

that he was unjustly condemned and executed The work of Xenophon

was written in the form of a statement of thoughts, observations and

conclusions about Socrates by the author, including a large number of

mentioned dialogues on various topics between the famous

philosopher and a large number of different people who surrounded
him (friends, students, etc.).

Xenophon Athenians himself is a famous ancient Greek

politician, historian, philosopher and commander (approx. 440 —
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approx. 350 BC), who went down in history as a famous military and
political figure of Ancient Greece and the author of a large number of
works on history , philosophy, economics and politics [7].

The analyzed work of Xenophon is a purely independent work of
the ancient Greek author and is only superficially connected with other
works that mention the figure of Socrates, among which we can cite:
«The Defense of Socrates at the Trial» (or «Apology of Socrates») [4],
«Oeconomicus» [3] and «Banquet» (or «Symposiumy) [5].

In general, Xenophon’s work «Apology of Socrates» can be
divided into 2 parts: Xenophon’s defense of Socrates (Book I, chapters
1-2) and dialogues between Socrates and various people on various
topics, as well as the author's conclusions (Book |, chapter 3 — Book
IV, section VII).

It can also be added that Xenophon of Athens was not the only
one who spoke in such detail about Socrates. Most of Socrates'
students, after his death, were quite active in describing the life and
philosophy of the famous philosopher (primarily this was due to the
fact that the scientist himself never wrote down his stories, thoughts
and reflections during his lifetime). The most famous of them, besides
Xenophon, was the ancient Greek philosopher Plato (427-347 BC),
who wrote a work that actively talks about the biography and
philosophy of Socrates — «Plato's Dialogues» (written between 390-
380 BC) [6].

It should be noted that the works of Xenophon and Plato about
Socrates are currently considered the main sources for the study of the
biography and philosophy of the famous scientist, but due to a certain
difference in the description of the life and thoughts of the ancient
Greek philosopher, many modern scientists still cannot decide who
which of these authors provided reliable information, and who did not
(some scholars lean toward the works of Xenophon, others toward the
works of Plato, and there are also a number of scholars who consider
the comedy «The Cloud» by the famous ancient Greek comedian
Aristophanes to be the most reliable source).

Now more specifically about each of the parts of Xenophon's work.

The first book of this work is divided into 7 chapters, which

59



Xenophon devotes to the refutation of the accusations made against
Socrates by the Athenian government at the trial (chapters 1, 2) and
various conversations between Socrates and the students about
boasting, love, education, etc.

For example, in the second chapter, Xenophon tries to refute the
accusation that Socrates corrupted the youth with his teaching, where
he cited the following facts as an argument for the innocence of the
ancient Greek philosopher:

«...Socrates, who, in addition to the qualities mentioned, was first
of all more restrained than anyone in the world in love pleasures and
in the consumption of food, then he endured cold, heat and all kinds of
work best, and moreover he was brought up in such moderation in
needs that, with absolutely worthless means, had everything he
needed...» [6, c. 9].

It is also necessary to mention chapter 6 of this work, in which
Xenophon describes a dialogue between Socrates and the famous
ancient Greek scientist and sophist Antiphon (480-411 BC). This section
is interesting in that Socrates' opinion about the sophists in this dialogue
is very similar to a similar description in another work of Xenophon's
"On the Hunt", at the end of which the author openly criticized their
activities and believed that they should not be dealt with, although the
author openly stated this does not say Xenophon shows Antiphon
himself as a man for whom money and luxury are the most important.

The second book of this work is divided into 10 chapters, which
tell about Socrates’ dialogues about friendship, work and family ties.

For example, in chapter 6 of this book, there is a dialogue between
Socrates and Critobulus (also mentioned by Xenophon in his works
«Banquet» and «Oeconomicusy) with the aim of choosing the right
friend. According to Socrates, in order to find a good friend, you need
to: ask permission from the gods, you need to be a good person yourself,
interest the right person in something, make sure that he is not lazy and
corrupt, you need to tell only the truth about yourself and not brag, a
future friend should be virtuous and be the first to offer your
friendship.

It can also be added that chapter 10 of the given book is very
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similar to the chapter mentioned above, except that at the end of the
dialogue, the person with whom Socrates spoke used his advice and
became friends with one of the philosopher's students — Hermogenes
(mentioned by Xenophon in the writings «Banquet» and «The Defense
of Socrates at the Trial»):

«...(6) Thus, Diodorus went to Hermogenes and with a small
expense acquired a friend who considered it his duty always to see to
it that both in word and deed he benefited and brought joy to Diodorus
» [6, c. 72].

The next book was divided into 14 chapters and was generally
devoted to dialogues on the topics of what a strategist should be, on
public life and on some points related to the character of a person.

It is also necessary to pay attention to the 11th chapter of this
book, as it contains a dialogue between Socrates and a woman on
Theodotus, which was rare in Ancient Greece (besides the fact that
women in Ancient Greece were deprived of almost all rights, in this
society they were more widespread homosexual relations, although in
general, the ancient Greeks did not perceive sexual orientation as a
social identifier in the same way as in the modern world). The topic of
their conversation was finding friends.

Xenophon devoted the last book to a general discussion of the
need for education, the acquisition of knowledge, justice, and the
author's own conclusions.

For example, in chapter 4, Socrates conducts a dialogue with
another famous ancient Greek philosopher and sophist, Hippias of Elis
(470-399 BC), on the topic of what justice is. It is interesting that,
according to Socrates, justice is the ability to observe certain human
laws, which the ancient Greek philosopher divides into written (laws
for the good of the state) and unwritten (laws that were given by the
gods to all people). The last words in this dialogue were the following
words of Socrates: «...it is God's will that what is lawful and what is
just is one and the same...» [6, ¢. 138].

Xenophon devoted the last chapter of his work to the dialogue
between Socrates and Hermogenes regarding the accusation of the
ancient Greek philosopher (which Xenophon described in detail in his
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other work «Apology of Socrates») and to summarizing all the
material presented by him:

«...Such was Socrates, as I have depicted him — so pious that
he did nothing without the will of the gods, so just that he did no one
any harm, but brought great benefit to those who were in
communication with him, so moderate that he never gave the
preference of the pleasant over the useful, so intelligent that he never
made a mistake in judging about good and bad and did not need the
help of another, but he himself was strong enough to solve such
guestions and was able both to speak on similar topics and to define
such concepts, and evaluate the opinion of others, refute their
mistakes and direct them to virtue and nobility. As for me, with these
qualities of his, he seemed to me to be exactly what a perfectly good
and happy person can be. If someone does not agree with such a
characterization, let him compare the moral character of others with
it and judge!» [6, c. 152].

From the above, it can be concluded that the work of Xenophon
of Athens "Memories of Socrates" can really be considered a fairly
detailed source for studying not only the life and philosophy of the
famous ancient Greek philosopher Socrates, but also many other
equally famous scientists and historical figures. However, due to the
great similarity of some views of Socrates to the views of Xenophon,
it is impossible to consider this work completely authentic.

It should also be noted that this work of Xenophon very well
shows the relationship of the author both to Socrates and too many
famous people and elements of the development of the society of
Ancient Greece.
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Big moyatky poCiiChKOro IMOBHOMACINTAOHOTO BTOPTHEHHS
YKpaiHIll CTajJd CBIJIKAMH IO HU3KH BOEHHHX 3J0YMHIB 3 OOKY
MPE/ICTABHUKIB JiepiKaBu-arpecopa. [Ipoliec NpUTATHEHHsT BUHYBAT-
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IIiB JTO TOPHUMYHOI BiIITOBITAJILHOCTI € 0araToaCleKTHUM Ta MMOBHHEH
KEepyBaTHUCh CHCTEMHHMH IiJXOJaMH [OYMHAIOYM Bl MOMEHTY
(bikcyBaHHSI OKpEeMHUX 3JI0YMHIB, MOUTYKY BUHHHX OCi0 1 3aKiHUyIOUYH
CTaJi€l0 BCTAHOBIICHHS CIIPaBeAIMBOi caTucakiii Ta (aKTUIHOTO
BUKOHAHHS OTPUMaHUX CYAOBHX IIPUIIKCIB.

AKTyamnpHICTB JaHOI CTAaTTi 3yMOBIIEHA CKJIAHICTIO Ta MacIITa0-
HICTIO JOCIHIPKyBaHOI KaTeropii cmpaB, a TaKOXX HEMNOOTUHOKHMH
BUITaJIKaMH TPUBAJIOr0 HEBUKOHAHHS pillieHb cyxy. BOavaeTscs Hara-
TpHA ToTpeba y BUpOOIeHHI Ta BIPOBAKEHHI JiHiCHO e(heKTHBHIX
MEXaHi3MiB, 1[0 JOTMIOMOXYTb IIBUIKO Ta PE3yJIbTATUBHO IIPUTSTHYTU
BUHHHX 0Ci0 10 BiJIIOBIAaJIBHOCTI @ TAKOX BCTAHOBUTH CIIPABEJIUBY
KOMITEHCAIIDK [Tl TOTEPITLTHX.

Ieprm 3a Bce cimig po3yMiTH, IO iCHY€ AEKiTbKa IHCTUTYIIH, 10
KOMITETEHIIIi STKUX HAJISKUTh PO3TIISA 3a]aHO01 KaTeropii cripas: Mix-
HApOJHUIA KpuMiHATBHUN cyx, CriemiansHi MIKHAPOAHI TpUOYHAITH
JUT BOEHHUX 310unHIiB, MixkHapomauii Cyn OOH 1 Bpemrri-pemT
€pporneiiceknii cyx 3 npas moauan (€CIUI). B ganiit cratTi aBTop
NPOIIOHYE PO3IISIHYTH MPAKTUKY TA MPOOIEMATUKY PO3IIISLY CIpaB
OB’ S[3aHUX 13 BOEHHUMH 3JI0YMHAMH caMe 4depe3 NMPU3My TisUTbHOCTI
€CI1JI, BpaxoByrOUM BIUIMB Ta 3HAYYLIICTh HOro NPELEAEHTIB Ha
NPaBOBY CHCTEMY Y KpaiHH.

Houinsao 3ayBaxut, o €CIII He nepebupae Ha cebe Komre-
TeHmii MiXXKHaApOIHOTO KPUMIHAIFHOTO CYAY i3 JAHOTO IMUTaHHS, a
3IIMCHIOE PO3MJISA CKapr, SKi TOB'SI3aHUX 3 TMOPYIICHHSIM HOPM
MDKHApPOJHOTO TYMaHITapHOTO TIpaBa Mij yac 30poifHNX KOH(DIIIKTIB,
BKJIFOUAFOYM BOEHHI 3JIOYMHHU. 30KpeMa, MATaHHS MOXKYTh CTOCYBa-
TUCH BOWBCTB, 3rBAIITYBaHb, pyHHYBaHHS HE BIHCHKOBOT iIHPpacTpyK-
TYpH, TOpYIICHHS IIpaB JIIOJWHU IIiJ] 4Yac BiHCHKOBOI OKYMAIii,
’KOPCTOKOTO MOBODKEHHS 13 IIWBLUILHUM HACEJICHHSIM ToIIo. PazoM i3
M, came €CI1J] yrnoBHOBaXKeHMI 3aCBITYNTH HASIBHICTD TOPYIIICHHS
TIPaB JIFOJIHU T4 BUHECTH PIllICHHS III0JI0 CIIPABEUIMBOI caTHC(aKIIii,
a takox pimenHs: Cyy € BaXKJTUBHM IOJIITYHHO ICTOPHYHHUM 1HJIMKA-
TOPOM B paMKax JOBEJICHHS BUHM Ta BCTAHOBJICHHS ILJIECIPSIMO-
BaHOCTI JIi#t pociiicbkoi croponu. [1; ¢. 480]

I'oBopstun npo komnereriito Cy/y Ta 3HaYeHHsI HOTO TPaKTHKU
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Juist YKpaiHu, TOUUTBHO 3rajaTd Ipo pillleHHs y chpaBi "YkpaiHa Ta
Hinepnanmn npotu Pocii" (3asBu NeNe 8019/16, 43804/14 Ta
28525/20), ne Benmuka [lanara €CIIJI Bu3Hana 3asBU MIOAO CKapr,
OB’ s13aHUX 13 KOH(UIIKTOM Ha cxomi Ykpainu i3 2014 poky. Illomo
MIPEeIMETy PO3TJIILy, TO CIpaBa 00’ €JHyE TPU MKIEpKaBHI CIIPaBH,
10 CTOCYIOTHCSI MACOBHX Ta CHCTEMAaTUYHUX IOPYLIEHb IIPaB JFOAUHN
Ha TUMYacoBO OKYIIOBaHMX TepuTopisix Jlonempkoi Ta Jlyrancekoi
obracrteit, BUKpaJIeHHS Ta CIIPOO HE3aKOHHOTO BUBE3CHHSI TITCH-CHPIT
3 BKa3aHHX obnacreit 1o Tepuropii Pociticekoi @enepartii y 2014 pori,
a TaKoX 30WTT JIiTaka peiicy Mananzilicekux aBiaminiit MH17.

[Ipu mpoMy, YkpaiHChKa CTOpoHa, B 0co0i Ypsmy YkpaiHw,
HacaMmIIepe]] HaroJollye Mpo CUCTEMATH4HI Ta TPUBaNi MOPYIIECHHS
mpaB moauan Pocilicekoto denepartiero Ha THMYACOBO OKYTIOBAaHUX
teputopisax JloHenpkoi Ta Jlyrancekoi oOmacteir. Born mos'si3ani 3
HU3KOI0 crateid KOHBEHIIT Mpo 3aX¥CT MpaB JIOJUHA Ta OCHOBHHX
cBobox, 30kpema cT. 2 (IIpaBo Ha xwurTs), cT. 3 (3a00poHa KaTyBaHHS),
ct. 5 (IlpaBo Ha cBOOOIY Ta OCOOMCTY HETOTOPKaHICTh), cT. 6 ([IpaBo
Ha crpaBemuBuii cyn), cT. 8 (IIpaBo Ha moBary 10 MpPUBATHOTO i
cimetiHoro xutTs), 9 (CBOOOIA TyMKH, COBIiCTI Ta pertirii), 10 (CBoboaa
BupaxkeHHs rorysizi), 11 (CBobona 3i0pans Ta 06’ eqaanus), 14 (3a00-
pOHa NUCKpUMIHAIlI), sIKi TIOEJHYFOTECS 31 cTarTsmu 3, 8, 9, 10, 11
Kongenuii Ta crarreto 1 (3axuct npasa BiactHocTi) [lepmioro npoto-
komy 1o Konsenuii Ta crarreto 2 (CBobona nepecyBansst) [Iporokomy
Ne 4 no Konsenuii, mounnarouw i3 2014 poky. [2]

Pimrenns y cripasi «Ykpaina ta Hinepnanau npotu Pocii» moxe
MaTy 3HAYHHU BIUIMB HA MiATPUMKY iHMBIyaJIbHUX TI030BiB MPOTH
pociiicekoi Qenepariii, Ik y caMoMy €BpONEHCHKOMY CyIli, Tak 1 B
IHBECTHIlIMHMX apOiTpakax. BoHO cTBOpHTH 0a3uc s MOJAIIBIIIOTO
PYXy TakuX iHAMBIIyaJbHUX Ta apOITPOKHHUX CIIPaB, HAJTAI0YH MOXK-
JMBICTh 3asiBHUKAM CTSATHYTH KOMIleHcarlito 3 Pocii 3a mopyuieHHs
KOHBEHIIIHHKUX TIpaB. [lepeyMOBOIO ISl IbOTO CIYTyBaTHME BCTa-
HOBJIeHHS (akTy okynarii (eeKTHBHOTO KOHTPOIIIO) YaCTHHHU TEPH-
Topii Ykpainu 3 60ky Pocii, 3a anarnoriero i3 cipaBoro «YKpaina npoTu
Pocii (momo Kpumy)». [3]

VY KOHTEKCTI pO3IIIsily CIpaB, MOB'SA3aHUX 3 BTOPTHEHHSM Ha
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TEepUTOpir0 YKpainu, €Bponeichkuil Cy 3 NpaB JIOAWHU MPUHHAIB
pimeHHs po 00'eTHAHHS ABOX OKPEMHUX CIpaB, a came "YkpaiHa Ta
Hinepnanau npotu Pocii" Ta "Vkpaina npotu Pocii (X)", B ogne
MPOBAKEHHS 3 METOI0 3a0e3MeueHHs OUTbII MOBHOTO PO3YMIiHHS Ta
JETAJIBHILION0 BUBYEHHS IMUTAHHS OBHOMACHITaOHOTO BTOPTHEHHL.
Takuii MexaHi3M J03BOJIMTh HE JIUIIE IPUIIBUILINTH PO3IIIAL CIIpa-
BY, a i MPOBECTH CUCTEMHHM aHaJII3 {00 MTOPYIIEHHS IPaB JIIOIMHU
Ha MakKpOpiBHI OUTBIII HIXK 32 IEB’ATh POKIiB 30pOIHOTO KOH(ITIKTY.

Pa3zom i3 1M, BOauaeThecsl TIeBHA MPOOJIEMaTHKa Y MPABOBOMY
MexaHi3mi posrisiay crpaB Cymom. [lo-mieprie, ofHI€O 13 OCHOBHUAX
MIEPETIOH € HaATO TPUBAIUH CTPOK PO3IIIALY MOMIOHUX 3asiB, 30KpeMa
3asBu y cmpasi "Ykpaina Tta Hinepmanam mpotu Pocii", sxi micms
Oararopiuroro ananizy nwmie B 2023 pomi Oynu BU3HAHI NPUHHST-
HHMMH JI0 PO3IIISIALY, JIe cCaMe BUPILLIEHHs CIIPaBH I10 CYTi II€ He PO3IO0-
yanock. OHaK, MOXKHA Bi/I3HAYNTH 1 TO3UTHBHI aCTIEKTH Y JIiSUTbHOCTI
€CIUIL, omaUM i3 SKHX € BCTAHOBIEHHA THMYAcCOBUX 3a0e3redy-
BaBHUX 3aXOMiB B iHTEpecax CTOpiH Ui HaJIEKHOTO PO3TIIILY
cnpasu. Hampuknan, Oepydn mo yBarum mopii B YKpaidi B IOTOMY
2022 poky, a TaKOXX MPAKTUKY 1I0A0 3aCTOCYBAHHS TAKMX THMYACO-
BUX 3aXOIiB y cmpaBax «Ykpaina ta Higepmanam mpotu Pocii»
(Ne 8019/16, 43800/14 Tta 28525/20), «I'py3is mporu Pocii (II)»
(Ne 38263/08), «Ykpaina nporu Pocii» (Ne 20958/14), «Bipmenis
npotu AsepOaiiipkany» (Ne 42521/20), «Bipmenis npotu Typedunsm»
(N2 43517/20) €CITJI npuiiHsB pilieHHS CIPSAMOBaHE HA OOMEKECHHS
nit ypsany Pocii 3 Meroro 3amoOiraHHs BIHCBKOBMM HamajaM Ha
LIMBUIbHE HACEJIEHHS Ta IMBUIbHI 00’ €KTH.

[Mompu TOoCUTH aKTUBHI KPOKH Ha 3aXUCT Y KpaiHU, 3aTUIIAETHCS
JpyTa, He MEHII BKJIMBA MpodiieMa, — eeKTHBHE BUKOHAHHSI PillIeHb
Cyny Ta Buiniata catucdakiiiii norepniiuM ocodam. [Ipobiematuky
nocumoe akt BukiroueHHs Pociiicbkoi Denepaliii i3 aeprkaB-wicHIB
Pagn €Bporm y 2022 pomi. Sk Hacmigok, ge-dakto Pocis He
nepeOyBae B Mexax ropucaukiiii €CITJI Ta BinmosinHo He Oepe Ha
cebe 3000B’s13aHb BUKOHYBATH TPHUUHSATI pileHHs. Po3rsyr crpas,
1o Oynu moJiani mpotu Pocii 31iHCHIOETHCS 13 ypaxyBaHHIM MEPCIICK-
TUBHOTO TIJIXOMly, OYIKYIOUH IOJIaJbIIIOr0 MOBEPHEHHS Pocilichkoi
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®denepartii 70 KOHBSHIIIHHIX MEXaHi3MiB Ta CUCTeMHU CBPOIEHCEKOTO
cyny. Cxoxa mpakTHKa 0a3yeThcsl Ha JOCBIII BUXO/Y 1 TOJAITBIIIOTO
noBepHenHs ['pemii i Typeuunnu 31 cknagy Pagn €Bponu, ogHak, Ha
OYMKY aBTOpa, Hapa3i HeMae MiJCTaB OYiKyBaTH pealbHe BUKOHAHHS
Takoro pimenHs Cymy mpo TIM4YacoBi 3axoau i3 60Ky Pocii. ¥V 3B'13ky
13 ITMM 1 BOAYa€THCS MEHTpaTbHA MPo0IeMaTHKa, OCKUTEKH 000B’ 130K
mozo BukoHaHHsA pimens €CCIUI cimix posrnsmati y HEpO3pUBHOMY
3B’SI3KY 13 BIIIIOBIAHAME 3000B'sI3aHHSAMM, 5IKi Oepe Ha cebe epxasa,
micas paThdikailii Takoro pPiIlleHHsS HaIllOHAJIBHUM ITapIaMECHTOM.
[Ipote, He ci1ix HIBETIOBATH TaKi MPOLEAYPHI KPOKH, OCKLITBKH BOHH €
JOCHUTh 3HAYYIIMMM Ul MOAAIBLIOTO PO3MJIiAY CIpaBH «YKpaiHa
mpotu Pocii (X)».

Ha namy mymky, pimenns €CILUI cmig po3risgaTi He TUIIe K
Ha/THAIIIOHANIFHY 1HCTaHII0 KapalbHO-KOMIIEHCAIIHHOI CIPIMOBa-
HOCTi, HOTO pONb 3Ha4HO (hyHJAMEHTANBHINIA, caMe Taki pIilIeHHS
CTBOPIOIOTH BEKTOP VISl OAANBIIOrO [IPUBEICHHS 3aKOHOAABCTBA Ta
MIPaBO3aCTOCOBHOI MIPAKTUKH A0 BiAIOBIAHOCTI 6a30BUM TPUHIIATIAM
IpaB JIIOAWHM Ta JEMOKPAaTHYHUX CTaHAapTiB. Pazom i3 mum, sk
3a3Havae bnaxxkicrka H.C., BUpimeHHs npo0ieMHy 100 BUKOHAHHS
pimers Cyny MOBMHHO PO3MIISAATHCH HE IUIIXOM OUIBII J€TalbHOI
peryiaMeHTalii MpaBoBUX MEXaHi3MIiB MPUMYCOBOI'O BHMKOHAHHS, a
caMe 4yepe3 NpU3My IiABUILEHHS MPaBOBOI Ta MOJITHYHOI KyJIbTypH
BiJINIOBITHUX JiepkaB. [4; c. 84]

Otxe, HE3BAXKAIOYHM HA PO3KPUTY MPOOIIEMATHKY Ta CKIAIHICTH
BUKOHAHHS pillleHb B KaTeropii cpas, MO CTOCYIOThCS BOEHHHX
koH(ikTiB, came pimenHs €CIJI, koHcTaryroun (akT MopyIeHHs
KOHBEHIIIHHKUX TIpaB Ta CBOOOJ 1 BCTAHOBJICHHS BHMHU 3 00Ky Pocii,
3YMOBJICHOT TaKOXX MOPYIICHHSIM 3aKOHIB 1 3BUYaiB BEJICHHS BilHH, €
CBOEPIIHUM 1HJIMKATOPOM JJISl IPUTATHEHHS JIepKaBU-arpecopa st
BiamosimaneHOCTI. SIK HACHITOK, Taki MEXaHI3MH € Ba)KIUBUMU B
aCIeKTi BiJHOBJICHHS ICTOPUYHOI CHpPaBEUIMBOCTI Ta OajaHCy
JNOTPUMAHHS TIpaB JFOJIUHH, IO Hapa3i € HEBIIUIHHOI CKIaJI0BOIO
HAaIlIOHATLHHUX TIPIOPHUTETIB OOPOTHOM YKPATHCHKOTO HAPOTY.

Jliteparypa:
1. JlytkoBceka B. B. CynoBa npakTtrka €BpOMenchKOro cymy 3

67



npaB moauHu. Pimenns mono Ykpainu / B. B. JlytkoBchka (Biam.
pen.). — K. : [Ipakcic, 2005;

2. CopaBa “VYkpaina ta Higepnanau mpotu Pocii” (3asBa Ne
8019/16, 43800/14 ta 28525/20) URL: Eastern Ukraine and flight
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YK 347 HOpunnyasi HayKH

OCBIAYBAHHSA Y KPUMIHAJIbHOMY [TPOBAJI>KEHHI:
OCHOBHI ITPOBJIEMU PEAJIIBALIIT

HlIxpym Conomisn

cmyoenmra 3 Kypcy 0eHHoi (hopmu

3000ymmsi 0ceimu nepuio2o (b6aKaiaspcbko2o) pieHs

suwyoi oceimu cneyianvrocmi 081 «Ilpasoy

ocsimnvoi npocpamu «IIpasoy

Haguanvno-nayxoeoeo incmumymy npaea

Kuiscvkozo nayionanvrozo yrieepcumemy

imeni Tapaca Llleguenka

AKTyaJdbHIiCTB TEMHU JOCHIPKEHHS O0OyMOBJICHA THUM, OCBiy-
BaHHs, SK cliya (po3UIyKoBa) Jiisi, € OJJHAM 3 He3aMiHHUX Ta edek-
TUBHHUX 3ac00iB (JOpMYBaHHS JJOKa30BOi 0a3u 3HAYHOI'O KOJIa KpUMi-
HAJIbHUX TPOBa/KEHb. [IpaBoBe peryiroBaHHS TPOBEACHHS JaHOT
CIMi4oi i 3 YacoM 3a3HaBaIO 3MiH, CIIPSMOBAHUX Ha IIABUIIECHHS T
pe3ynbTaTBHOCTI. BotHOUAC, BUKITAI TEBHUX ITOJI0KEHb BiJIIIOBITHOT
MIPaBOBOI HOPMHU 1 HaJaJll 3aJIUIIAETHCSA HEAOCKOHAINM, 1110 ITPH3BO-
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IWUTh JO0 BUHHKHEHHS LLTOT HU3KM YCKJIagHEHb Yy X BTUICHHI Ha
MPAKTHIII.

Y mupokoMy po3yMiHHI OCBITyBaHHS, SIK OKpeMa Ta CaMOCTiliHa
ciigua (po3IIyKoBa) sl — 1€ PI3HOBUJ CIITYOTO OTJIsAy, 00’ €KTOM
SIKOTO BUCTYTIA€ TiJIO YKHUBOT JIFOTUHU.

Ha 3akoHOmaBuOMy piBHI OTJIsii 0cOOM (OCBiyBaHHS) BU3HAYA-
€TBCA SIK chimdga (pO3IIyKOoBa) i, sIKa MPOBOJUTHCS [i3HABAUEM,
CJIITYMM 9H TIPOKYPOPOM JIJISl BUSIBIICHHS Ha HOTO TiJIi, 015131, B SIKOMY
BiH mepeOyBae€, CHiliB KPUMIHAIGHOTO TMPABOMOPYIIEHH Ta iX
BWJTy4YCHHS 200 BUSBICHHS OCOOJIMBHUX MPUKMET, SIKIIO IS IOTO HE
MOTPiOHO TIPOBOUTH CYJIOBO-MEIMYHY €KCIIEPTH3Y.

JIoCHTh CymepewMBUM 3alTUIIAEThCS MPOLEC OCBITYBaHHS B
apceHali opraHiB JOCYJOBOTO po3ciiyBaHHs. B HayKoBii JiTeparypi
MIO/I0 I[bOTO TMTAHHS TAKOX HEMAaE €JIWHOI TYMKHU Cepell BUCHHX-
kpumiHamicTiB. OHI HAyKOBII BBKAIOTh, [0 TAKE OCBiyBaHHS Mae
MIPOBOJIUTHCS B paMKax cynoBo-meanynoi excrieptsu (C. A. Lewidep,
B. T. Ipo3n, €. [. JIyk’ssHuukos, K. FO. Yannuucekuit, A. B. lanu-
nenko, T. . CaBuyk, JI. C. KympistHoBa, B. O. ['yceBa), inmri Haromo-
IIYFOTh, 110 OCBiyBaHHS MPOBOUTHLCS JIISI PO3B’I3aHHS 3aB/IaHb MCH-
01 CKJIATHOCTI (BU3HAUEHHS CTaHy CIT sIHIHHS, BUSIBJICHHS 30BHIIIHIX
3MiH OpraHi3My JIOJIMHM TOIIO), sIKi MOXYTh OyTH BHpilIeHi 0e3
eKcriepTHOro pociipkeHas (A. 5. lyonHcbkuit).

TuMm He MeHIII, Taka TporiecyalibHa JIisl epen0aveHa 3aKOHO/1aB-
1eM, TOMY DO3IJISTHEMO 3aKOHOJIaBYi Ta MPAKTUYHI MPOTAIWHU Y il
peatizarii.

OnHi€ero 3 HalCYTTEBIMMX TPOOIIEM € caMa TIPUPOJIa MPOBEICHHS
ocimyBanHs. OCBiTyBaHHsI Iepe10adae CyTTeEBE YTPYYaHHS B OCOOUCTI
TipaBa JIFOJIMHY, Y TIEpIITy Yepry, Ha i TiJIeCHy HEIOTOPKAHHICTh Ta 0CO-
oucty cBOOOIY, WMOBIPHICTb PO3TOJIOIICHHS BIJIOMOCTI MPO IHTHMHI
CTOPOHH il KHTTsI, HASIBHICTh HA TiJIi 03HAK XBOPOOH TOIMIO. | 116 BUHUKAE
(baKTUYHO 10 MOMEHTY BIJIKPUTTS NMPOBA/DKEHHA. | BUHHKAE JIOITYHE
3aIUTaHHS: Y1 MOXYTh TaKi MpoLeCyasIbHi Jiii BYNHSTH JIFO/H, SIKi HE €
eKCIepTaMH B TaITy31 MEJTUIMHH, TICHXOJIOTi TOMO. Y1 MaroTh BOHH JIOC-
TaTHIO KUJIBKICTh 3HAaHB 1 MPOIECYaTbHUX TpaB, 00 pOOUTH NEBHI BHC-
HOBKH CTOCOBHO CTaHy 37I0pOB’sI T iHIIINX (haKTOPIB BIJTHOCHO 0cOOU?
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JlaHe TBep/UKEHHS 3HAXOUTh CBOE BiJIOOPAYKCHHS 1 B TIpalli Hay-
koBiB €. J[. Ta B. €. Jlyk’ssHunkoBux [1, ¢. 124]

Ille omHa mpobaema - ne-rope (ikcallis 3aKOHOAaBIEM TpaBa
JIOOPOBUILHOT'O TIOTO/PKEHHS Ha TIPOBE/ICHHS OCBIyBaHHS (3IICHCHHS
BUAMMOCTI TIOTPUMaHHSI TIPOIIECyabHUX TapaHTii MpaB 0co0m), a ae-
(haKTO MOXKITMBICTD 3IIMCHEHHS TaKO1 MPOIECYaIbHOI /Tii IPUMYCOBO.

2. Ilepen moyaTkoM OCBigyBaHHS 0COO1 MPOMOHYETHCA TOOPO-
BIJIBHO TIPOWTH OCBIAyBaHHS Ha IMJCTaBI MOCTAHOBH [li3HABAya,
CJTiTI0TO, TIPOKYPOPA, a B pasi ii BiIMOBH OCBiTyBaHHS 3/11HCHIOETHCS
MIPUMYCOBO BUKIIFOYHO Ha M1/ICTaBi MOCTAaHOBH MTPOKYpOpAa.

Tak, Ha mymky O. I1. Kyuuncekoi i O. B. lurns 3ragana Hopma
€ HIYUM IHIIUM SK FOPUANIHOIO ¢ikiiero. BOadaeTbes, mo 3aKoHO-
JIABeTlb 3alpOBAIUB MPABIIIO, K€ HE MAa€ MPAKTUYHOTO 3HAYCHHS —
BOHO KOJHAM YHMHOM He MOXe yOe3nmeduTd ocoOy Bill 3IiHCHEHHS
00 Hel OcBiqyBaHHs a00 3alpOIIOHYBATH Jli3HABAUY, CIiTIOMY YU
MIPOKYPOPY 1HIIHNIA, albTepHATHBHII BapiaHT PO3BUTKY moaiid. Pasom
13 THM 111 HOpMa BCE K BiJIiTpa€e poiib MEBHOTO «3aM001KHUKAY, «IIPO-
MDKHOTO €Tary», KU He JI03BOJISIE 3ralaHiM Cy0’€KTaM 3aCTOCOBY-
BaTH MPUMYC Bijipa3y (IIpoTe IOro HEIOCTATHBO sl IIOBHOI[IHHOTO
3a0e3rneueHHs paB i CB0OO/T OCBiyBaHO1 ocodn). [2, ¢. 58].

Hactynaa nmpobnema, Ha sIKy BapTO 3BEpHYTH YBary — 3aKpiruieHe
y 4. 2 cT. 241 unnHOoro KIIK VYkpaiHu BHKIIIOYHE IMOBHOBAXKEHHS
MIPOKYPOpa MO0 IIPUHHATTS PIIIIEHHS TIPO TPOBEJICHHS OCBiTyBaHHSI.
3 otHOTO OOKY, TaKa MO3|IIis 3aKOHOAABIIS CIPSIMOBAaHA Ha CTBOPEHHS
JIOJIATKOBUX TapaHTil 3aXHCTy OCOOMCTHX TpaB JIIOJMHH, 3a0e3me-
YeHHs 11 pealibHOI TUICCHOT HEIOTOPKAHHOCTI, CTBOPIOIOYH IIIE OJIUH
PIBEHb «KOHTPOJIIO» 1 BIIEBHEHOCTI B MOTPIOHOCTI TaKUX JIiii.

AJie 3 TOUKH 30py ITPAKTUYHOI peajtizallii JaHui IpoLecyanbHUI
MEXaHI3M BHUKJIMKAE YUMAJIO IHUTaHb, OCKIJIBKH 4aCTO Ha MPAKTHII
OCBI/TyBaHHS MMOTPeOy€e TEPMIHOBOTO 1 HEBIIKIIAJHOTO MPOBEICHHS, a
BiJl HOTO CBOEYACHOCTI y 0araTthbOX BHUIAJKax 3aJICKHUTh YCIIX Y
PO3KPHTTI Ta PO3CIi{yBaHHI KPUMIHAILHOTO MPABONOPYILICHHSI.

Boarodac gyt oTpuMaHHsI T03BOJTY Ha MIPOBENCHHS OCBITyBaHHS
HEOOXITHO 1HIIIFOBAaTH TIepe]| MPOKYPOPOM BiJMOBIJIHY TOCTAaHOBY,
10 YCKJIAIHIOE MPOLIEYPY, OCOOIMBO B HIYHUH Yac UM BUXIJHI JIHI.
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Taki 3aTpyUMKH IPU3BOASATE J0 BTpaTH e(h)EKTUBHOCTI i€l CIIia40i Aii
a00 3BOJATH 11 pe3yIbTATUBHICTH HAHIBEIb, OCKIIBKY JICSKI CIIJN YU
SIBUIIIA HA TiJIi JIFOAWHU 30€piraroThCst HETPUBAIUIA Yac (CJIiU 1H €KIIIT,
CTaH CIT’SHIHHSA TOWI0) a00 MOXYTh 3MIHIOBATHCS, 3HUKATH (ITiAHIT-
THOBHH BMICT, HAasBHICTb CTOPOHHIX PEUOBHMH) YHM 3HHIIYBaTHCh
3allikaBJIeHUME 0co0amH, a ii MpoBeAeHHS 0e3 MOCTaHOBH MTPOKypopa
€ MMJICTAaBOIO TSl BU3HAHHS JT0Ka3y HenomycTuMmM [3, c. 160]

Baprto npoanaizyBatu 1ie ogHy mpoOiieMaTuky, rnependoadeny
4.7 cr. 223 KIIK VYkpaian. Tak, mpu mpoBeINeHHI OCBiTyBaHHS
0co0u cItiauuii, MPOKypop 3000B’A3aHUN 3AIIPOCUTH HE MEHIIE JBOX
He3aiHTepecoBaHuX 0ci0 (MOHATHX). Pa3oM i3 TUM, y4acTh MOHSTHX
MIPY TIPOBE/ICHHI OCBIJ{yBaHHS € HEJOCTATHBO PErJIaMeHTOBAHOIO B
yraHOMY KIIK Ykpainu Ta mopomkye meBHi TpyIHOIIII.

HeBupileHUM 3aIHIIa€ThCS TUTAHHS TIPUCYTHOCTI MOHATHX MPU
OCBiyBaHHI OroJieHO1 ocoOr (a TWM mave ocoOu iHmoi crari). Lle
3YMOBIIEHO THM, 10 3200poHa, BcTaHoBieHa 4. 2 cT. 241 KIIK Ykpainu
(ToOTO 3200pOHA 3IMCHIOBATH OCBIMYBaHHSA, SIKE CYMPOBOIKYETHCS
OTOJICHHSM OCBiyBaHOi 0COOHM, OcOOam¥l iHIIIOI CTaTi), CTOCYETHCS
JIMIIE Ji3HaBava, CIiAY0ro, MPOKypopa, TOOTO 0coOu, siKa 3MiHCHIOE
OCBiyBaHHs. ByKBalbHE TIIyMaueHHsS KPUMIHAJIBHOTO MPOIECyasb-
HOTO 3aKOHY HE MEpPENIKOPKAE TMOHITUM CIIOCTEPIraTH 3a OCBiIy-
BaHHSIM 0COOH, SIKE CYMPOBOJPKYETHCS T OTOJICHHSM.

[MutaHHs, AKI KOPECMOHIYIOTHCSA 3 TIOMEPEAHIMH — BHKIIIO-
YeHHsI 3 HOPMH TIPO OCBiyBaHHS, 110 CYNPOBOXKYETHCSI OTOJICHHSIM
OCBiJlyBaHOi 0co0OH, a caMe CTaTh JIiKaps MPH OCBiIyBaHHI HE Ma€
3HAUCHHS JIJIsl BU3HAHHSI IPUHU3IMBUM ()aKTy OTOJIFOBaHHS OCBiTyBa-
Horo. Ane u. 2 ct. 241 KIIK Ykpainu niepeadaueHo, 1o y pasi Heoo-
X1IHOCTI OCBiZlyBaHHS 3IIHCHIOETHCS 32 YYACTIO CYIO0BO-MEIMYHOIO
eKCIIepTa, JIiKaps abo criemiaicTa.

JloriuHe THMTAHHS: YOMY 3aKOHOJABEIb HE 3rajye y IbOMY
BUTAJIKY CyJ0BO-MenuuHoro ekcnepra? Ilpu mpoMy He3po3yMinnm
3aJIMIIAETHCS TUTAHHS TIPO Te, SKUM came TpoliecyaIbHUM JJOKyMEH-
TOM Ma€e OOPMITIOBATHCS TPOBEJICHE OCBITyBaHHS JIiKapeM, 3BaKa-
I0YH Ha BUMOT'Y 3aKOHY TIPO HEOOX1IHICTh CKIIaJJaHHSI IPOTOKOITY TPO
ITPOBEICHHSI OCBI{yBaHHS
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Ot:ke, mpoleCyallbHUH MeXaHi3M — peaizallil OcBigyBaHHS y
KpUMiHaJIbHOMY TIpOBaXKeHHi, 3adikcoBanmii cT. 241 KIIK Vkpainu,
MICTUTh HHM3KY NPOOJEMHHX acIeKTiB, 0 BUKJIMKA€E MEBHI YCKIaa-
HEHHS MiJ] 4ac HOro MpakTUYHOTO BTiIeHHs. OCHOBHUMH JTUCKYCIiii-
HUMH TIOJIOKEHHSIMH 3raJJaHOTO MEXaHI3My MOYKHA BU3HAYUTH : CaMy
MIPUPOAY MPOBEACHHS OCBIAYBaHHS Cy0’ €KTaMH, 10 9aCTO HE MAIOTh
JOCTaTHIX U LbOI'O 3HaHb; BUKJIIOYHE ITOBHOBAKEHHS NPOKYypopa
00 TPUHHATTS PINIEHHS PO MPOBEIEHHS OCBiIyBaHHS; He3ales-
TIEYEHHS TPOIECYATFHUX TapaHTii TpaB 0cOOM IIi/T Yac MPOBEACHHS
OCBITyBaHHS 13 3aCTOCYBaHHIM TPUMYCY; HEOJIKH MPOIIECYATbHOMY
MEXaHi3Mi peaJi3alii OCBiyBaHHS, IPOBENEHOTO IHIIMMH Cy0’ €KTaMi
(JrikapeM, eKCIepToM), a TAaKOXK B OKPEMHX BHIAKaX — 33 Y94acCTIO
MOHSTHUX.
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YK 159.9 dinocodcbki HAyKH
COLIIAJIBHA KOMITETEHTHICTBH OCOBJIMBOCTI

HAxybosecokun P.P.,

CMYOeHm eKOHOMIYHO20 (PaKyibmemy

Hayxrosuii kepienux: Illymax 1.A.,

3acayxcenuti guumens Ykpainu

XmenvHuybKkuil yHigepcumem yYnpasiinHs

ma npasa imei Jleonioa FO3vko6a

M. XmenoHuyvkuti, Yxpaina

Anomauia: Ilpoananizoeano noHAmMms «CoylanbHa KOMREMeHMHICMb

0CoOUCMOCIN: PO3STAHYMO U020 CIMPYKMYPHI KOMNOHEHMU, Npoa-
HANI308AHO OCHOBHI HANPSAMKU QOCTIONCEHD.

Knrouoei cnosa: xomnemenmuicmo, coyianbHa KOMNEMEHMHICMb 0CO-

bucmocmi, npogeciiing KOMNEmMeHMHICMb, KOMYHIKAMUSHA KoMne-

MEHMHICING, HCUMIMEBA KOMNEMENMHICb.

YKpaiHOMOBHHMI TEPMiH «KOMIICTCHTHICTEY MOXOANUTD BiJI JIATHH-
CBKOTO CIIOBa competentis — HaJIGKHUH, BIIMOBIIHUN. Y CIIOBHHKY
YKpaiHCHKUX 3aIT03U4EHb MOHSTTSA «KOMIIETEHTHICTY BU3HAYAETHCS SIK
0013HaHICTh, CBIJOMiCTb, aBTOpHTeT [1, C. 282]. SKII0 3BepHYTHCS 10
METOIONIOTIT BCTAHOBIICHHSI IPO(ECIHIX CTAaHIAPTIB, TO TaM KOMIIE-
TEHTHICTh BU3HAYAEThCS SK JUHAMIYHE TOEJHAHHS 3HAHb, YMiHb,
HABHYOK, CIIOCOOIB MUCJICHHSI, TICPCTICKTUB, I[IHHOCTEH Ta IHIIUX SKOC-
TeH, SIKI HAIUIAIOTh IHAWBIAIB 3ATHICTIO JO YCIIIIHOI COIiai3alli,
BeIeHHs TPO(ECiHOT TIsUTLHOCTI. Ta OCBITHS JiSUIBHICTD [2].

AHaJIi3 NCUXOJIOTIYHOT JIITePaTypH JIOBOIUTD, 110 TIOHSATTS «COLIi-
aJTbHA KOMIICTEHTHICTBY € BapiaTUBHUM, 1 HOT0 3HAYEHHS HE 3aJIC)KUTh
CYBOPO BiJi IIEBHOI'O PIBHS OCBITH, 3MI0HOCTEH Ta 3HAaHbL 1HIMBIZIB, a
Oo0OMeXeHe ColiaTbHIMU TIPOIlecaMy Ta 3MiHAMHU B CYCITUTBCTBI. Tomy
y (hopMyBaHHI COI[IaJIbHOI KOMIIETEHTHOCTI Jy’K€ BaYKJIMBUMH € COLli-
aJTbHI, TIOJIITUYHI, €EKOHOMIYHI Ta KYJBTYpHI YMOBH, IIIO 3aYilae TiH-
OWHHI iHTEepecH KOXXHOT'O Ta BUMAarae MOCTIHOTO 3pOCTaHHSA OCOOHC-
TICHOI, IpoeciifHOi Ta coLiaTbHOI KOMIIETEHTHOCTI.

[Ipupona, 3micT i cTpyKTypa (peHOMEHY COLianbHOI KOMIIETEHT-
HOCTI y BITYM3HSIHUX HAyKOBUX KOJax JOCII/DKEHI HEIOCTaTHHO.
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HesBaskaroun Ha MIMPOKY JOCIIAHULBKY TPAJHLIIO TYT, BCE IIE BAXKKO
3HAWTH [[OMY CHCTEMaTH4YHE MOSICHEHHs. B OCTaHHI pOKM CyTHICTBH
TIOHSTTS «COLliaJTbHa KOMITIETCHTHICTBY» YTOYHIOETHCS IIJISIXOM PO3Me-
JKYBaHHSI TAKHUX TOHATH, K «KOMIETEHTHICTBY», «COLIaIbHO-TICUXO-
JIOTiYHAa KOMITETEeHTHICTEY, «IipodeciiiHa KOMITETEHTHICTEY, «KOMYHi-
KaTUBHA KOMITETEHTHICTD) 1 <OKUTTEBA KOMITIETEHTHICTBY.

Y HayKOBHX TOUKax 30py 4acTO OTOTOXKHIOIOTb IOHSTTS «COLI-
aJIbHA KOMIIETEHTHICTBY 1 «IICUXOCOLJIbHA KOMIIETeHTHICThY. Cori-
AIFHO-TICHIXOJIOTiYHA KOMIIETEHTHICTh TPAKTYEThCSI K OOI3HAHICTH 1
3MIATHICTH iHAWBIIA e(heKTUBHO B3aEMOIISATH 3 HABKOJIHUIITHBOFO JTFOJICh-
KOO CIUJIPHOTOIO B paMKaxX Mi>KOCOOHCTiCHOT cuctemu [3].

Hocmigauku A. €Bcees, O. Cadponosa ta I. HikiTiH TpakTyroTh
TICHXOCOIIaTbHY KOMIIETEHTHICTh SK PO3BUTOK IO TEBHOTO PiBHSI
KOMYHIKaTHBHUX SIKOCTE OCOOHCTOCTI, a camMe 3/IaTHICTh TOMepe/-
JKaTH Ta PO3B’s13yBaTH KOHQIIIKTH [4].

Hayxosenp C. ApxumoBa BBaxae, 10 IICUXOCOIiaIbHi 3M10HOCTI
€ HEOJMIHHHM ITOKa3HHKOM DO3BHUTKY OCOOHCTOCTI Ta (haKTOpOM
camopeaizarii, SKiii MOXXe CTUMYJIFOBAaTH CaMOpealtizaIiito ocoouc-
Tocri [5].

JI. Jlemrixosa ta JI. [leTpoBchka po3riisiaaiy IICHXOCOIIaIbHY KOM-
TIETEHTHICTh SIK CYKYIHICTh KOTHITMBHHX 3IIOHOCTEH OCOOHCTOCTI,
CHPSIMOBAHMX Ha PO3YMIHHS IICHXOJIOTIYHUX OCOOJIMBOCTEH TAPTHEPIB
10 CITTKYBAHHIO Ta 3araJIbHOTO MPOLIECY CIUIKyBaHHs [6, 7 ].

TakuMm YMHOM, COLIABHO-TICHXOJIOTIYHI KOMITETEHIIi BpaxoBy-
FOTh TaKi IICHXOJIOTIYHI KOMIIOHEHTH OCOOMCTOCTI, SIK IIIHHOCTI, MOTH-
Ballis, OpIEHTAIIIT, IEPEKOHAHHS Ta HABUYKH, aJIe, 5K 1 BC1 BUIAU KOMIIE-
TCHIIIM, MPOSABISIOTEC B JIsUTbHOCTI. OCOO0JIMBO Mi>KOCOOUCTICHI
CTOCYHKH, SIK COIaJIbHI HABMUYKW. barato JOCIIJHHMKIB BU3HAYAIOTh
TOHSITTS «COLiajIbHA KOMIIETEHTHICThY TIOB’I3YFOUH HOTO 13 MOHATTAM
«tpoheciiiHa KOMIIETEHTHICTBY.

Teopetnunuii po3risiy npodeciiiHoi KOMIIETEHTHOCTI MiCTHTh
0araro pi3HUX BU3HAYEHb, HAIPHUKJIIA]]: PiBEHb MMiJITOTOBKH KBaNi(hiKo-
BaHUX POOITHUKIB[8], HASBHICTH BINNOBIIHOI OCBITH, ITUPOKUI
CIEKTp 3arayibHOI Ta MpodeciiHOl MiArOTOBKHM, MOCTIHE BIOCKOHA-
JICHHS HAYKOBOI Ta npodeciiinoi miarorosku; [Ipodeciiina roTOBHICTh
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1 0cOOHCTICHA 3AaTHICTh BUKOHYBATH 3aBJIaHHS, IIOCTABIICHI MOBCSIK-
JICHHOIO JTisUTBHICTIO[ 8]; OTEeHIIIiHA TOTOBHICTh BUPINTyBaTH Ipode-
CiifHi 3aBAaHHA 31 3HAHHSAM KOHKPETHOTO BHUIAAKY[9], KOMIOHEHT TO-
TEHIlIaTy 0COOMCTOCTI, PO3PI3HAIOYH 3arajibHi Ta CreIU(iuHI 3HAHHS
Ta HABWYKH, JJIS JTOCATHEHHS YCIHiXy B KOHKPETHIH mpodeciitHiii
nistmeHOCTI[ 10].

T. Bpaxe, 1. 3s3t0n, B. Pagyn mpodeciitHy KOMIIETEHTHICTD He
JIUIIE SIK CYKYTHICTh 0a30BMX 3HaHb, YMiHb 1 HABUYOK, a i po3rirsigae
Taki il BaXNMMBI CKIa[0Bi, SK I[IHHICHA OpIEHTAIS, MOTHBAIILS
TUSUTBHOCTI, CTHIIb B3a€MOJil 3 OTOUYIOUMMH, 3arajbHa KyJIbTypa
npodecioHana, #oro 3Mi0HOCTI PO3BUBATH CBill TBOPYHI TOTEHITAI,
caMo pO3BHBATHCS Ta BIOoCKoHamoBaTucs [11; 9; 12].

Ha nymky nocnimawkiB B. Anonbeda, T. bpaxe, B. XKypasmrsoBsa,
C. €nxanoBa, B. Munmukany, T. HoBukosoi, H. Tanuziaoi o3Hakor0
podeciifHOl KOMIIETEHTHOCTI € MPUYETHICTE JIFOJIHU JI0 3arajlbHO-
JOACHKUX IIHHOCTEW 1 3arajlbHOKYJIBTYPHOTO CBITY IHIIIOTO CycC-
MJIBCTBA.

HaykoBuii iHTEpec mpencTaBisie KOHIEMIA 'iHTETPOBAHOTO
PO3BHUTKY KOMIIETEHTHOCTI", po3po0IieHa MBEACEKUMHU i aMepuKaH-
cekumu BueHumu B. Yamanar, . Baiinep, 5. Jledcren, ne piBeHb
npodeciifHuX 370i0HOCTEW BU3HAYAETHCS SIK IHTETpAIiiHI 1HTEIEKTY-
QITbH1, MOPaJIbHI Ta ECTETHYHI, TIOJIITHYHI, HAYKOBI Ta IHTENIEKTYaIbHI.
Takum YnHOM TpodeciiiHa KOMIIETCHTHICTh BKIIIOYa€ 3HAHHS W
YMIHHS 3 Pi3HUX c(hep )KUTTEAISUILHOCTI JIIOJMHHY, SIKi € HEOOX1THUMU
JUIsl BUKOHAHHS MpodeciitHol AisbHOCTI [8].

[podeciitHa KOMIETEHTHICT BU3HAYAE PIBEHb 3HAHb Mpode-
CIIHOTO eKcIlepTa, TOMYy Kareropis "colianbHa KOMIIETEHTHICTE" Ta
"npodeciitHa KOMITIETEHTHICTE" HE CHHOHIMIYHI, TOMY IO OCOOMC-
TiCTh MOXe OyTH TipodeciifHOI0, aJle He IPUIATHOIO JUIsi BUPIIICHHS
CoLllaJIbHUX Po0JIeM, a00 He mpodeciiiHO 0c000t0, ajle KOPHUCHOO
y COIlaJIbHUX CIIpaBax 4YM cUTyalii. BapTo Takoxx OibII JeTanbHO
PO3TIISIHYTH JTOCHIJPKEHHSI, B SIKAX TOHSTTS «COIiajbHA KOMIIETCHT-
HICTB» 1 «KOMYHIKATHBHAa KOMIIETEHTHICTE» PO3IIISIAIOTBECS SIK
OJM3bKI Ta B3a€MOJOIIOBHIOIOYI CHHOHIMU.

Haykogerp 0. €MenbsaHOB TOSCHIOE TMOHATTS KOMYHIKATUBHOT
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KOMITETEHTHOCTI SIK 3JIaTHICTh OCOOMCTOCTI aIalTOBYBATUCh Y PI3HUX
CHUTYyallisIX; BAKOHYBAaTH Pi3HI COLIaIbHI POJi; OBOJOMITH 3aCO0aMHU
BepOaJIbHOI Ta HeBepOaIbHOT KOMYHiKarlii. JIociiTHUK TaKkoXK po3riis-
Jla€ COLlialTbHUH 1HTEJIEKT SIK 6a30BY OCHOBY Y ()OpMyBaHHI KOMyHiKa-
THUBHOI KOMITETEHTHOCTI.

[IpuxmmsHIKaMy TOAIOHUX TOYOK 30py € €. MenpauK Ta 3. Ka-
JKaHOBA, SIKi BBaKAIOTH, IO ITiJ] KOMYHIKATUBHOIO KOMIIETEHTHICTIO
PO3YMIIOTH YMiHHS OpTaHI30BYBaTH «Mi>KOCOOMCTICHUI TTPOCTIp) i
Yac CIIKYBaHHs, BCTAHOBIIOBATH 1 MiATPUMYBaTH HEOOXiIHI 3B 513-
K 3 iHmmmH [13].

Ha ngymky O. XomocToBoi KOMyHIKaTHBHA KOMIIETEHTHICTb
niepeadadae BOJMOIIHHS TIEBHUM KOMILIEKCOM OCOOHMCTICHUX MOYKIIU-
BOCTEH Ta OJTHUM i3 TOKa3HUKIB TICHXOJIOTIYHOI 3pijocTi. OCHOBOO
KOMYHIKaTHBHOI KOMIIETEHTHOCTI € COIlialIbHIIA iHTeNeKT [14].

Y3aranpHIOIOUM HaBEeIEHI PO3’SICHEHHS, MOXXHA BBaXKATH, IO
KOMYHIKaTHBHA KOMIIETEHTHICTh € OJHHM i3 TIPOSBIB COMiaTbHOI
KOMIIETEHTHOCTI Ta € 1i HaHBa)KJIMBIIIOK CKIaJ0BOI0, OCKUIbKH O€3
c(hopMOBaHOI KOMYHIKaTHBHOI KOMIIETEHTHOCTI HEMOXIINBE (hopMy-
BaHHS caMOl COLIATbHOT KOMITETEHTHOCTI.

Teopernko-anpooariiiiHa TpaekTopisi GeHOMEHY COIIaTbHOI KOM-
MIETEHTHOCTI B Cy4YacHi TCHXOJOTIi BKJIFOYAE YMMAIIO JIOCHTIKEHb,
MPUCBSYCHUX 1HIIOMY BUTy KOMIIETEHTHOCTEH - JKUTTEBHM, JIO CKIIa Ty
SIKAX BXOJISITH KITFOYOBI KOMIIETEHTHOCTI, SIKi BBYKAIOTHCS MIKTUCITUII-
JHAPHUMHU 3HAHHSAMH, YMIHHSIMH Ta HaBUYKaMH, HEOOXiTHUMHM IJIs
aJIaNTHBHOI Ta MPOIYKTUBHOI JISUTBHOCTI Y BCIX cepax KHUTTS JIO-
JuHd. OCHOBHUMH O3HAaKaMH €. 0araTo(yHKIIOHAIBHICTD (31aTHICTh
BUPIIIYBAaTH Pi3HI NPOOJIEMH B TOBCAKJICHHOMY, TpOQeciiftHOMy 49U
COIIJTLHOMY JKHTTI); TPaHCCYO  €KTHBHI Ta MIXKUCIMILTIHAPHI (3aCTO-
COBYIOTBCSI JI0 0aratbox c)ep JIFOJCHKOro KHTTS); 0araTOBUMIPHICTh
(iHTeNeKTyanbHI HABUYKH, TBOPYI BIIKPUTTS, «3IOPOBHU TITY37»),
TICUXOJIOTIYHE Ta MPaKTUYHE MUCIICHHS), PECYPCH IHTEIEKTYaIbHOTO
PO3BHUTKY (a0CTpaKTHE MUCIICHHS, KDUTHYHE MUCIICHHSI, caMopedJieK-
cisi, caMocBioMicTh) [8, c.14].

JloCHiKeHHSIM  KITFOYOBUX KOMIICTCHIIIM 3alMaincs Taki Hay-
ko sk C. baruies, E. 3eep, €. Kimumos, H. Ky3pmina, A. Mapkoga,
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B. Ilimynin, B. PagmionoB, €. CwmwupnoBa, I'. CyXxoombChKHid,
H. Tanuzina Ta iHmmi.

ToMy, )KUTTEBI KOMITETEHITiT 0COOMCTOCTI MOXKHA PO3TJISIATH K
CKJIaJTHHI KOMIUICKC 3HaHb, YMiHb 1 )KUTTEBOTO JOCBiY, HEOOXITHUX
JUISL BUPILIEHHS XKUTTEBHX 3aBJaHb 1 U IPOXYKTUBHOI CaMOaKTya-
mizarii, camoakTyauizallii, CaMOBHPAKEHHS 1 CaMOBIOCKOHAICHHS.
KpiMm Toro, ipu po3po0I1i KOHKPETHOT MOZEII COIliaTbHOT KOMITETEHT-
HOCTI Taki THUMH, IK «METAaKOMIIETEHTHOCTI» (IIe 3arajibHi KOHCTPYK-
Iii, o JeXaTh B OCHOBI KOMIIETCHIINH - pediekchuBHI 3mMi0HOCTI,
eKCIIeHTPUYHI 3i0HOCTi, aHANITUYHI Ta KOMYHIKATHBHI HaBUYKH) i
«OCHOBHI KOMIIETEHIII» (BKIIFOYAIOUM BECh CHEKTP 3aCTOCYBaHHS
KOMIIETEHINIi) BUIUISETHCS 3aBISKH aTpuOyTaMm «TpaHchopMartii»
(axypaTHOCTI, 31aTHOCTI CIIPHUIMATH Ta CIyXaTH iHIINX, KOMYHIKa-
TUBHHUX HABUYOK T4 KOMIT FOTEPHHAX HAaBHUOK) [15].

OTxe, i TMOHATTSAM «COIiajbHAa KOMIIETEHTHICTE» Y TpaIlsixX
YKpaiHCBKUX Ta 3apyOiKHUX BYEHUX COIlialIbHa KOMITIETEHTHICTD 0CO-
OHCTOCTI PO3yMI€THCS SIK 37ATHICTH BCTAHOBIIIOBATH MIEBHY COLIIANBHY
B33a€MOJIIIO0 3 ypaxXyBaHHSIM TIO3UIIi1 HIITNX, METOIO SKOI € CITIBITPaIs,
KOMaHJHa Po00Ta, KOMYHIKATHBHI HaBWUYKH, 3aTHICTb NpUHAMAaTH
pillIeHHs, YCBiIOMITIOBATH BJIacHI MOTPeOU Ta Iiji, BU3HAYATH CBOIO
ponb y cycmiibeTBi. PiBeHb chopMOBaHOCTI COIiaTbHOT KOMIIETEHT-
HOCTI BU3HAYA€E YCHINIHICTh OCOOHMCTOCTI Ta CYCIIJIbCTBA B ILIIOMY.
Bucokwii piBeHb COIialTbHOI KOMITETEHTHOCTI Ja€ 3MOTY JIFOJIUHI HE
nviie OyTH YCIIHOK Yy mpodeciiiHiid MisUTbHOCTI, a i BIUIMBATH Ha
CYCIIJIbCTBO Ta HOTO MPOIECH, 10 B CBOIO Yepry BU3HAuUae cTabiib-
HICTbh cycnijbcTBa. CIlij] TAKOXK 3a3HAYMTH, 1110 COIliajIbHAa KOMIICTEHT-
HICTb — II€ KOMIUIEKCHA 3aTHICTh, SIKA BKJIIOYAE M IHII KIIFOYOBI
KOMITETEHTHOCTI: JTyXOBHY, TPOMa/ITHCbKY, KOMYHIKaTHBHY, MOBHY,
noOyToBy. [TOHATTS colliabHOT KOMIIETEHTHOCTI TICHO TOB’SI3aHE 3
npodeciiiHOI0 KOMIIETEHTHICTIO, 1 0e3 ycminiHoi B3aemMoii ocobuc-
TOCTI 3 CYCHIILCTBOM HEMOXIIMBE HAOYTTsl YMiHb 1 HABUYOK, TIPHTA-
MaHHUX KBali(pikoBaHUM QaxiBisiM. ToMy BaXJIMBHM 3aBIaHHSIM
Cy4acHOl BHIIOI OCBiTH € (POpMyBaHHS Ta PO3BUTOK COMIAILHOT
KOMIIETEHTHOCTI CTYJICHTIB, sIKa € 3allOpyKOI0 YCIIIIHOI peaizamii
MaitOyTHBOI TIpo(eciiHOl MisTbHOCTI. METOK OCBITHBOTO MpOIIECY
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Mae cratd (OpPMYBaHHsS B YYHIB CYKYMHOCTI 3HAHb PO COLIAIBHY
B3a€MOJIiF0, PO3YMIHHS CHCTEMH COIIIAJIbHUX I[IHHOCTEH, YMIiHHSI CITiB-
NpaIoBaTH B CYCHUIBCTBI, YMiHHS KOHCTPYKTHBHO CITUIKYyBaTHCS,
aJIKe JIUIIE COLialTbHO KOMIIETCHTHA JIF0JHA MOKE CTaTH BUCOKOKBA-
midikoBaHUI eKCIepT 3 MUTaHb KOHKypeHiii. ToMy BYeHOMY-Tiena-
TOTY CIiJ 3BEpPHYTH yBary Ha po3poOJIeH! TMeAaroridHi yMOBH Ta
MeToAuKH (HOpMyBaHHS Ta PO3BUTKY COIAIFHOI KOMITIETEHTHOCTI
ctyzaeHTiB. [lepcriekTiBa moganbImx JOCTIHKEHB y cepi coriambHOT
KOMITETEHTHOCTI OCOOHMCTOCTI TiCHO TOB'AI3aHa 3 MOXKIIMBICTIO yJIOC-
KOHAJICHHSI TEOPETUKO-METOOIOTIYHUX KOHCTPYKTIB BUBYEHHS COIIi-
aBbHOI KOMITETEHTHOCTI OCOOHMCTOCTI Ta PO3POOKOI0 KOMITIEKCHOT
MIPOTPAMH EMITIPUIHOTO JOCHTIHKEHHS 03HAYeHOTO (DeHOMEHY.
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